
IN THE SUPREME COURT OF CANADA 
(ON APPEAL FROM THE COURT OF APPEAL FOR ONTARIO) 

BETWEEN: 

PAUL TAYLOR 

Applicant 

-and-

THE WORKPLACE SAFETY & INSURANCE BOARD – WSIB 

Respondent 

-and-

THE WORKPLACE SAFETY & INSURANCE APPEALS TRIBUNAL – WSIAT 

Respondent 

VOLUME V OF VI

APPLICATION FOR LEAVE TO APPEAL 
Filed by Paul Taylor - Applicant 

Pursuant to Section 40 of the Supreme Court Act, R.S.C. 1985, c. c.S-26, and 

Rule 25 of the Rules of the Supreme Court of Canada, SOR/2002-156) 

Paul Taylor 

 

 

 

Applicant  

Self-represented  

SCC Court File No.:________________ 

Regarding the Court of Appeal for Ontario Decision C63503



ORIGINAL TO: REGISTRAR  

 

COPY TO:  Workplace Safety & Insurance Board – WSIB, Respondent 

   Legal Services Division 

200 Front Street West, 22nd Floor 

Toronto, Ontario M5V 3J1 

 

Jean-Denis Belec 

LSUC# 40140R 

Tel: (416) 344-3964 

E-mail: jean-denis_belec@wsib.on.ca 

 

Jefferey Clarke 

LSUC #56374N 

Tel: (416) 344-3964 

Fax: (416) 344-3160 

E-mail: jeffery_clarke@wsib.on.ca 

 

COPY TO: The Workplace Safety & Insurance Appeals Tribunal – WSIAT, 

Respondent: 

 

PALIARE ROLAND LLP 

Barristers and Solicitors 

155 Wellington Street West, 35th Floor 

Toronto, Ontario M5V 3H1 

 

Andrew Lokan 

LSUC# 31629Q 

Tel: (416) 646-4324 

Fax: (416) 646-4301 

E-mail: andrew.lokan@paliareroland.com 

 

COPY TO:  The Government of Ontario, Intervenor:  

The Attorney General of Ontario 

Law Branch/Constitutional Law Branch 

720 Bay Street 4th floor 

Toronto, Ontario M5G 2K1 

Fax: (416) 326-4015 

 

COPY TO:  The Government of Canada, Intervenor: 

The Department of Justice Canada 

120 Adelaide Street West Suite #400 

Toronto, Ontario M5H 1T1 

Telephone: (416) 973-0942 

Fax: (416) 952-0298 

 



i 
 

Volume V - INDEX 

 

Tab 

 

Item Page No. 

18T2      Exhibit “T2” – Executive Summaries of the Workplace Injury Claim  

     Suppression, Written by Prism Economics  

     Dated April 2013, and November 2013………………………………......... 

  

 

 

…..1 

T3      Exhibit “T3” – Press release “4,441 individuals and/or families are  

     forced onto Ontario Works and ODSP every month, as a result of  

     intentional delays by the WSIB to injured workers”   

     Dated December 16, 2016…………………..……………………………… 

  

 

 

 

…..15 

U1      Exhibit “U1” – Ontario Network of Injured Worker Groups Demands  

     Dated September 2017……………………….……………………….......... 

  

 

…..21 

U2      Exhibit “U2” – Ontario Network of Injured Worker Groups  

     Submissions to United Nations Committee on the Rights of Persons  

     with Disabilities   

     Dated September 2019...……………………………………………............ 

  

 

 

 

…..28 

U3      Exhibit “U3” – CBC News Article Written by Rosa Marchitelli –     

     “Migrant Worker program called ‘worse than slavery’ after injured  

      participants sent home without treatment”  

     Dated May 16, 2016……………………….………………………….......... 

  

 

 

 

…..41 

U4      Exhibit “U4” – Law Times Article “Injured migrant worker to get  

     partial benefits”  

     Dated September 10, 2018……...…………………………………….......... 

  

 

 

…..50 

V      Exhibit “V” – WSIB Board memos  

     Dated October 14 and 22, 1998………………………..…………………… 

  

 

…..58 

W      Exhibit “W” – WCB Board Policy 02-03-03 Lost Time Claims   

     Dated March 4, 1997………………………..……………………………… 

  

 

…..61 

AA      Exhibit “AA” – Statistics Canada Report on Disabled Person in  

     Canada  

     Dated March 13, 2015……………..………………………………….......... 

  

 

 

…..65 

BB      Exhibit “BB” – United Nations Convention on The Rights of Persons  

     with Disabilities  

     No Date…………………………………………………………..……........ 

  

 

 

 

 

…..95 



ii 
 

Tab 

 

Item Page 

CC      Exhibit “CC” – Letter to Chief Justices of Ontario  

     Dated December 2018…………………………..…………………….......... 

  

 

…..133 

19 Affidavit of Dr. Julie MacFarlane  

Sworn May 11, 2019……….…………………………………………............. 

 

 

…..145 

A      Exhibit “A” – Summary of National Self-represented Litigants  

     Project: Final Report  

     Dr. Julie Macfarlane Executive Summary 

     Dated May 2013…………….……………………………………………… 

 

 

 

 

…..151 

 





Prism Economics and Analysis  0

 
 

  

Workplace Injury Claim 
Suppression:                    
Final Report 

 
 

Prepared for 
Workplace Safety and Insurance Board 

 
 
 

 
 
 
 
 
 
 
      

 

2013 

April 2013 
 

Volume V - Page 2 of 159



Prism Economics and Analysis  2

Executive Summary   
 
 

 

 

Scope and Purpose of Research: 

The purpose of this research assignment was to review evidence on the incidence and risk of employer 
claim suppression.   

For the purpose of this research, ‘claim suppression’ means actions taken by an employer to induce a 
worker not to report an injury or illness or alternatively to under-report the severity of an injury or illness or 
the amount of lost time attributable to that injury or illness.  The inducement may be coercive, i.e., the 
inducement may involve an actual or perceived threat of sanctions.  Alternatively the inducement may be 
accommodating, i.e., the employer may offer the worker benefits in lieu of workers’ compensation, if full 
WSIB benefits, especially lost time benefits, are not claimed. 

It is important to distinguish ‘claim suppression’ from two broader occurrences, namely employer under-
reporting and worker under-claiming.  All claim suppression involves employer under-reporting and worker 
under-claiming.  However, both employer under-reporting and worker under-claiming can occur without an 
employer inducing a worker to under-claim.  It is important to bear in mind when reviewing the findings of 
this report that inducement to under-claim is the defining characteristic of actual or attempted ‘claim 
suppression’. 

This report summarizes five research undertakings.  These are: (1) a review of the relevant research 
literature, (2) a scan of policy and practice in other Canadian jurisdictions, (3) an analysis of 100 randomly 
selected enforcement files where charges were laid against employers, (4) an analysis of 2,707 randomly 
selected no-lost-time claims from 2011, and (5) an analysis of 3,340 randomly selected abandoned lost-time 
claims from 1991 to 2011.  The purpose of the file analysis was to identify anomalies in the file records 
which are suggestive of a risk of claim suppression, though not necessarily proof that claim suppression 
occurred. 

 

 

Key Conclusions: 

The most important conclusion to be drawn from the research is that claim suppression appears to be a real 
problem.  It is unlikely that claim suppression is restricted to a small number of anecdotal cases.   
 
Although plausible estimates of employer under-reporting and worker under-claiming can be derived from 
the research literature, we do not have sufficient evidence to credibly gauge the magnitude of claim 
suppression nor to be definitive in which industries claim suppression may be more evident.  There is no 
strong evidence to support credible inferences on the motivation for claim suppression.  Indeed, it is 
unlikely that conventional research methods could ever generate valid estimates of the incidence of claim 
suppression or incontestable accounts of the motivation for claim suppression.  By its very nature, claim 
suppression is a practice that those who engage in it seek to conceal.  Estimates based on indisputable 
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evidence would likely to be too conservative, while estimates based on less rigorous evidence could over-
estimate the incidence of claim suppression.   
 
 
 
Summary of Research Findings: 

Worker Under-Claiming:   
Based on the research literature, 20% is a plausible estimate of the proportion of likely compensable, work-
related injuries or illness for which workers do not submit claims.  Both higher and lower estimates can be 
supported.  However, there is more support for a 20% estimate.  The research literature suggests employer 
inducement is sometimes a factor.  However, other factors behind worker under-claiming include: avoiding 
a reputation for carelessness, perceptions about the time required to claim compensation benefits, 
uncertainty about eligibility, perceptions that the injury or illness is not severe, and preference for other 
forms for income support, such as sick leave plans or wage continuation.   
 
 
Employer Under-Reporting:   
Under-reporting comprises both non-reporting and misreporting.  Non-reporting occurs when an employer 
fails to file the statutorily required report of an injury or incident.  Misreporting involves reporting an injury 
or illness as a no-lost-time incident when, in fact, the injury or illness involved lost time or lost earnings.  
The research literature suggests that employer non-reporting is around 8%.  However, the methodology 
used to develop this estimate may have an under-estimation bias.  Estimates of employer misreporting 
range from 3-4% at the low end to 10% at the high end.  
 
 
Claim Suppression:   
There are no strong estimates of the proportion of employer under-reporting which entails claim 
suppression.  One study suggests 7% of employers may discourage full reporting of work-related injuries or 
incidents.  Approximately half of the enforcement files examined as part of this study contained evidence of 
employer behaviour that was intended to induce workers not to report a work-related injury or illness to the 
WSIB.  In about a fifth of these files the inducement involved overt threats or sanctions.  In the remaining 
files with evidence of inducement, the inducement did not involve threats or sanctions.  In these cases, 
inducement variously took the form of (1) appeals to loyalty, (2) shared involvement in the underground 
economy, (3) continuation of wages in lieu of WSIB benefits, and (4) misinformation as to eligibility for 
WSIB benefits.  There were also instances of peer pressure not to report an injury or illness that was 
sometimes motivated by the potential loss of a group-based incentive to remain accident free. 
 
 
Employer Motivation for Suppressing Claims:   
The WSIB’s enforcement files were the only source examined by this study which might provide evidence 
for inferring employer motivation in suppressing claims.  The file evidence, however, is quite limited on 
motivation.  As a result, no strong conclusions can be drawn.  However, it is noteworthy that almost half of 
the randomly selected enforcement files pertained to employers that had not registered with the WSIB.  At 
least for these employers, a general aversion to compliance appears to be more important than any particular 
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motivation such as avoiding inspections, gaming the experience rating system, or protecting a business 
reputation. 
 
 
Inducement to Suppress Claims 
In approximately half of the enforcement files examined, there was evidence of employer behaviour that 
was intended to induce workers not to report a work-related injury or illness to the WSIB.  In about a fifth 
of the files with evidence of inducement, overt threats or sanctions were documented.  However, in more 
than three-quarters of the files, the inducement did not involve documented threats or sanctions.  In those 
files, inducement took the form of appeals to loyalty, shared involvement in income tax evasion 
(remuneration in cash), continuation of wages in lieu of WSIB benefits and misinformation as to eligibility 
for WSIB benefits.  There were also instances of peer pressure not to report an injury or illness, sometimes 
motivated by the potential loss of a group-based incentive to remain accident free.  The most common form 
of employer inducement appears to be wage continuation. 

 
No-Lost-Time Files:   
The research project examined 2,707 randomly selected no-lost-time claims from 2011 for file evidence that 
could suggest a risk that the claim actually involved lost-time, but had been reported as a no-lost-time 
incident.  The flags used in the analysis suggest a risk of misrepresentation in the range of 5-10%.   This is 
consistent with the earlier research literature.  However, the 5-10% finding of misrepresentation risk is not a 
definitive finding since it was not practical to follow up on these files to determine the actual circumstances.  
Nevertheless, the research does suggest certain flags which the WSIB could incorporate into its risk 
management strategy.  It may also be germane that many of the possible misrepresentations involved only a 
few days of lost time.  This may raise a policy question as to when WSIB lost earnings benefits should 
commence.   
 
 
Abandoned Lost-Time Claim Files:   
The project examined 3,340 Abandoned Lost-Time Claims.  Of these, 10 % were subsequently excluded 
from the analysis because there was evidence in the files that the claimants were pursuing benefits under 
another insurance policy or benefit regime.  In three-quarters of the files, employers submitted a Form 7.  
This indicates that there was a high level of reporting compliance, at least in regard to the submission of 
Form 7s.  By contrast, a Form 6 was found in fewer than 20% of the files.  This could reflect either claim 
suppression or widespread under-claiming that is unrelated to claim suppression.  A potentially relevant 
finding is that 11.6% of the Abandoned Lost-Time Claim Files indicated more than 5 calendar days of lost 
time while 5.2% indicated more than two calendar weeks of lost time.  On its face, this raises questions 
about why the claims were abandoned when the amount of lost time was certainly material.  Again, 
however, it must be stressed that the analysis only suggests a risk of claim suppression.  The analysis does 
not constitute proof of claim suppression.   
 
 
Possible Patterns:  
The file analysis suggests that non-supervisory ‘blue-collar’ workers are by far the most likely type of 
employee to be the claimant in a file where there are flags that suggest a material risk of claim suppression.  

Volume V - Page 5 of 159



Prism Economics and Analysis  5

There is some evidence that certain industries may exhibit a higher risk of under-reporting and possibly 
claim suppression.  However, this evidence is tentative.   
 
 
Canadian Jurisdiction Scan:    
The jurisdiction scan consisted of interviews with officials in 8 jurisdictions covering 9 systems, 
supplemented by web research of statutory provisions.  Claim suppression has been addressed in some 
jurisdictions through specific statutory provisions that prohibit discouraging a worker from filing a claim 
for compensation benefits.  However, there is no evidence that these provisions figure in enforcement 
strategy.  None of the jurisdictions canvassed has undertaken any systematic research into claim 
suppression, although Manitoba is planning to do so.  Virtually all jurisdictions rely on administrative 
penalties, rather than prosecutions.  In this regard, Ontario is distinctive.  One jurisdiction appears to have 
been notably successful in achieving prompt reporting by medical practitioners within less than a day of 
seeing the patient.  This prompt reporting by medical practitioners may, in itself, be a deterrent to employer 
under-reporting and an encouragement to workers to claim the benefits to which they are entitled. 
 
 
. 
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Executive Summary  

 

 

The purpose of this study was to examine evidence on the incidence of claim suppression in Manitoba’s 

system of workers compensation and the factors that may be associated with claim suppression.   

The methodology devised for this study, therefore, does not purport to provide a precise measure of claim 

suppression.  However, the results of the study do provide insight into the approximate size of the claim 

suppression problem and administrative steps that could be taken to flag files where evidence suggests that 

there is a greater risk of claim misrepresentation or claim suppression. 

 

Principal Findings: 

1. There appears to be significant under-claiming of WCB benefits in Manitoba.  Survey evidence suggests 

that around 30.1% of workers who experienced a work-related injury that involved more than 5 days of 

lost working time may not have claimed WCB Lost Earnings Benefits.  This finding is broadly consistent 

with research into other compensation systems similar to Manitoba’s. 

2. Lack of knowledge of entitlement rights and workers’ preference for readily available alternatives (e.g., 

Manitoba Health, sick leave, employer benefit plans) are the most important factors behind under-

claiming.  These factors are more important than overt claim suppression as a cause of under-claiming. 

3. Misreporting lost-time injuries as no-lost-time claims is a material occurrence.  Extrapolating survey 

findings (after re-weighting for the sampling procedures) suggests that the lower boundary estimate for 

misrepresentation is 14.3% of all accepted no-lost-time claims while the upper boundary estimate is 

35.1%.   

4. Claim suppression is a material and germane factor.  Overt claim suppression includes providing 

misinformation as to eligibility, employers’ requests of employees not to submit a claim (or to withdraw 

a claim) and threats to employees.  Four survey procedures were used to estimate the incidence of overt 

claims suppression.  These procedures suggest estimates ranging from 6.0% to 29.8%.   The strongest of 

these estimates is derived from a general population-based survey of injured workers.  That survey found 

that that 11.5% of respondents had experienced or were aware of instances of overt claim suppression.  

This proportion increases to 36.3% if wage continuation is included as a form of claim suppression. 

5. Third party claims administrators appear to be involved in 30% or more of WCB claims.  They have 

become an important element in Manitoba’s system of workers compensation.   

6. Survey results provide broad support for WCB policies that promote safe and early return to work, 

although the survey data suggest that there may be implementation gaps that could warrant attention.   
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7. There are marked differences in how stakeholders perceive the incidence of claim suppression, the role 

of third party claims administrators and the relationship (if any) of experience rating to claim 

suppression. 

 

Qualifications to Findings: 

All of the findings reported in this study are based on the analysis of sampled files and surveys undertaken 

for the study.  Estimates of under-claiming, and expected misreporting and overt claim suppression are based 

on these sources.  It is important, therefore, to keep in mind the limitations of these sources: 

a) All sampling and surveying procedures are subject to sampling error.  It is inevitable 

when dealing with a phenomenon such as time-loss injuries related to work, that the 

number of survey observations will be small.  This increases the risk of sampling error.  

b) To increase the number of survey observations, respondents were asked about injuries 

that occurred within the past three years.  The passage of time increases the risk that 

recollection may not be accurate. 

c) Some of the participants in surveys or some of the injuries that they reported may not 

have been eligible for WCB coverage. 

d) Claim suppression cannot be directly observed.  The only source of information is 

survey respondents’ reports of employer activities to which it is reasonable to impute an 

intention to suppress a WCB claim.  Some survey respondents may be reluctant to 

provide this information while others may exaggerate. 

e) The research procedure used to generate a pool for follow up surveys of WCB claimants 

involved prioritizing subsets of files based on greater risk that those claims may have 

involved either misreporting or claim suppression.  This procedure was adopted to 

maximize the efficiency of limited resources for surveying.  As a result of the 

prioritization procedure, adjustments must be made when extrapolating these survey 

findings to produce overall estimates of the expected incidence rates for misreporting 

and claim suppression.  The resulting estimates could overstate or understate the risk of 

misreporting and claim suppression.  To avoid overstatement, the report used 

conservative assumptions. 

For all of these reasons, it is important to exercise caution when interpreting the results of the research 

presented in this report. 

  

Research Methodology: 

This study drew on the following research to support its conclusions: 
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1) Literature Review 

2) Survey of Injured Workers (General Population):  

 Telephone survey of 200 workers drawn randomly from the Manitoba population 

who reported that they had experienced a work-related injury while they were 

resident in Manitoba and were 18 or older at the time of injury.  

3) ANLT Claims Analysis 

 A sample of 1,329 ANLT claims randomly drawn from the period 2010 to 2013, 

with over-sampling from 2012 and 2013.   

4) ANLT Survey: 

 Survey pool drawn from a sub-set of 803 ANLT claims that were judged to be at 

greater risk of pertaining to a lost-time injury notwithstanding that the claims had 

been reported and accepted as no lost-time claims. 

 Survey sample: 121 persons  

5) DLT Claims Analysis:   

 A sample of 922 disallowed lost-time claims drawn from the period 2010 to 2013. 

 Two sub-sets:   

(a) 220 claims that were disallowed because the WCB could not 

establish that a work-related injury had occurred.   

(b) 702 claims that were disallowed because of insufficient 

information  

6) DLT Survey: 

 Survey pool drawn from a sub-set of 547 files that were judged to exhibit 

stronger or more numerous anomalies that raised questions as to why the 

worker had not pursued the claim or appealed the disallowance. 

 Survey sample: 47 persons comprising 22 persons whose claims had been 

disallowed because the WCB could not establish that a work-related injury had 

occurred and 25 persons whose claims had been disallowed because of 

insufficient information. 

7) Employer and Worker Focus Groups:  

 One focus group was conducted with employer representatives (4 participants).   

 Two focus groups were conducted with worker representatives (17 

participants). 
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Under-Claiming: 

There appears to be significant under-claiming of WCB benefits in the Manitoba.  The Survey of Injured 

Workers (General Population) suggests that 45.7% of workers with lost-time injuries did not apply for WCB 

benefits.  The proportion or non-claimers declines as the duration of lost-time increases.  However, the 

proportion of non-claimers for absences from work of more than five days was still high at 30.1%.  This 

finding is consistent with other, published research findings. 

 

Motives for Under-Claiming: 

The research for this report, as well as other research studies, finds that many workers refrain from claiming 

workers compensation benefits for reasons that are unrelated to overt claim suppression.   

Survey evidence found that of those workers with lost-time injuries who did not apply for WCB lost 

earnings benefits:  

 27.4% reported that it was ‘not worth the trouble’,  

 17.9% were uncertain about their eligibility, and  

 18.8% preferred to use sick leave benefits.  

Of those workers who did not apply for WCB Medical Benefits, the survey found that 47.0% preferred 

readily available alternatives such as Manitoba Health, an employer health plan, or a family member’s health 

plan.   

Other survey evidence found that half of employees who experienced lost working time, but whose claims 

had been submitted and accepted as no-lost-time claims, had their wages continued by their employer or by a 

sick leave plan.    

 

Misreporting of No-Lost-Time Claims: 

Misreporting consists of an employer submitting an EIR in which an injury is described as involving no lost 

working time when, in fact, the injury required time off work.  Misreporting potentially denies workers lost 

earnings benefits to which they would otherwise be entitled. Misreporting may also ‘game’ the experience 

rating system by making an employer’s incidence of lost-time injuries appear to be lower.  Finally, if the 

prevention system relies on WCB lost-time data, misreporting could lead to a misallocation of prevention 

resources by masking situations that require more proactive prevention efforts.   

As described above, the ANLT Survey was selected from a sample of accepted no-lost-time claims.    

Answers to a number of survey questions were inconsistent with the no-lost-time status of many of the 

claims: 

 40.6% of respondents reported that they had lost at least 1 day of working time,  

 45.5% of respondents were advised by a medical practitioner to take time off,  
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 12.5% of respondents reported that they had lost more than 5 days of working time. 

 5.0% of respondents left their employment following their accident.  

 5.0% of respondents reported that their pay or hours were reduced.   

When extrapolated to the sample of 1,329 ANLT claims, the lower boundary estimate of misrepresentation is 

14.3% while the upper boundary estimate is 35.1%. The core conclusion, therefore, is that misreporting is a 

material occurrence.  (The extrapolation procedure required re-weighting survey results to take account of 

the selection procedure used to generate the survey pool from the original sample of 1,329 ANLT claims). 

 

Claim Suppression: 

This report distinguishes between ‘overt claim suppression’ and ‘soft suppression’.  Overt claim suppression 

occurs when employers (a) ask or pressure workers to withdraw claims or not to report injuries to the WCB, 

(b) threaten workers if they report an injury or do not withdraw a claim, (c) eliminate or reduce bonuses or 

‘perks’ if lost time is reported, or (d) provide workers with misinformation as to eligibility.  Soft suppression 

consists of wage continuation in lieu of WCB Lost Earnings Benefits and the use of benefit plans in lieu of 

WCB Medical Benefits.   

Four survey procedures suggest that claim suppression is a material and germane factor. The following table 

summarizes the survey results. 

Summary of Survey Findings 
 on Claim Suppression 

 

Source Key Findings 

Survey of Injured Workers  

(General Population) 

Sub-Set of Respondents who did not 

apply for WCB Benefits (n=117) 

 6.0% reported overt claim suppression as a factor in not applying for 
LEB. This does not include wage continuation as a form of claim 
suppression. 

 7.7% reported claim suppression as a factor in not applying for 
Medical Benefits. 

Survey of Injured Workers  

(General Population)  

Total Sample  (n=200) 

 

 11.5% respondents reported that they had experienced or were aware 
of incidents of overt claim suppression, excluding wage continuation. 

ANLT Survey (n=121)  19.8% respondents reported at least one time of over claim 
suppression, excluding wage continuation. 

 This increases to 36.3% if wage continuation is included as a form of 
claim suppression.   

DLT Survey (n=47)  29.8% respondents reported at least one time of over claim 
suppression, excluding wage continuation. 

 This increases to 53.23% if wage continuation is included as a form of 
claim suppression.     
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The estimates range from 6.0% to 29.8%.  The estimate in the total sample of the Survey or Injured Workers 

(General Population) is the strongest of these findings methodologically.  Including wage continuation as a 

form of soft suppression increases the estimate. 

 

Third Party Claims Administrators: 

The analysis of ANLT and DLT claims and the follow-up surveys with workers indicate that third party 

claims administrators are involved in about 30% of WCB claims and possibly more.   It is clear from these 

findings that third party claims administrators play an important role in Manitoba’s workers compensation 

system.  However, there is insufficient data in the research for this report to draw any conclusions on the role 

of third party claims administrators.  Nevertheless, the evident importance of third party claims 

administrators makes it important to be cognizant of their professional standards and their approach to claims 

management and disability management.  The findings from this report cannot speak to whether regulation 

of this role is needed or appropriate.  

 

Modified Duties 

The survey data suggest that modified duties played a role in return to work in around 15.5% of injuries.  

The vast majority (87.1%) of survey respondents with experience of modified duties reported that these 

modified duties were consistent or a good fit with their recovery from injury.  Around 32.3% of respondents 

with experience of modified duties felt that their modified duty arrangements were inconsistent or not a good 

fit with their training and experience.  

 

Stakeholders’ Perceptions: 

The focus groups revealed a wide gap between the perceptions of employers and the perceptions of workers’ 

representatives across a range of issues relevant to, or raised by, this report.  The employers that participated 

in the focus groups were all drawn from large organizations with well-developed policies and procedures for 

collecting information on work-related injuries.  The experience of these employers was that very few work-

related injuries go unreported.  The employers all described ‘by the book’ practices for reporting to the 

WCB.  These employers were highly sceptical that under-reporting and claim suppression are significant 

occurrences in the compensation system.  If claim suppression occurs, they expect that it is confined to a 

small minority of small employers who account for only a minor fraction of the Manitoba work force.  These 

employers are concerned about the prospect of more demanding regulatory requirements to address what 

they regard as uncommon and isolated phenomenon.  They regard third party claims administrators as 

providing a useful service, though primarily to small employers who lack internal expertise on WCB claims 

management and disability management. 
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In contrast with employers, workers’ representatives see claim suppression as systemic.  In their view, it is 

common for employers to encourage workers to use sick leave and benefits plans in lieu of WCB benefits.  

The workers’ representatives see third party claims administrators playing an important role in deterring 

WCB claims through the practice of aggressive appealing of claims.  The use of third party claims 

administrators is seen as quite common and not confined to small employers.  Workers’ representatives 

believe that the driver behind claim suppression is the incentive to reduce claims costs so as to enjoy benefits 

or avoid penalties under the experience rating system for employers’ WCB contributions.  Workers’ 

representatives seek more stringent penalties for claim suppression, regulation (or prohibition) of third party 

claims administrators and elimination or major reform of experience rating. 

 

 

 

 

 
 

 

 

 

 

 

Volume V - Page 14 of 159





 

4,441 Individuals and/or Families are forced on to Ontario Works and ODSP 
every month, as a result of intentional delays by the WSIB to injured workers! 

By Paul Taylor 
December 16, 2016  
http://www.fightwcb.ca 
 
As the festive holiday season approaches we need to be reminded of those less fortunate, not by their 
choice, but by the shear greed of the WSIB, who is suppose to help workers when they are injured and 
fail to do so. 
 
In Ontario, the Workers Compensation Board has been around since 1914 and was created an out of a 
need to economically protect workers, their families as well as society when workers are injured. The 
compensation system was put into place by the Government of Ontario in 1914, after Justice Sir 
Meredith had concluded his report on Workers Compensation Systems and developed the “Meredith 
Principles”.  

“There are various ways of articulating the Meredith Principles. However, articulated, they rest 
on the Historic Compromise that gave both sides financial security which can be summed up as: 

Employers would be protected from lawsuits by injured workers and be able to 
calculate payments as a cost of doing business. 

Injured workers would receive prompt benefits for as long as the disability lasted in a 
non-adversarial system.” 1    

The “Meredith Principles” including the five principles: No Fault, Non-adversarial, Compensation for as 
long as disability lasts, Employer pays, Collective liability, and an Independent Public Agency. 

“No Fault: 
No need to prove the accident was the employer’s fault, no extra charge to the employer. 
Non-adversarial  
An inquiry system, based on benefit of the doubt that “seeks to compensate,” and cannot be 
challenged in court. No blame. 
Compensation for as long as disability lasts 
Worker can depend on security of benefits based on lost wages and promptly paid. The injured 
worker was not to become a financial burden on their family or the community. 
Employer pays  
Employer pays the rates because the costs can be passed on to others (in prices of goods and 
services, and in wage negotiations). Meredith noted that workers cannot pass the cost on and 
pay in other ways, including some level of lost income despite the compensation. 
Collective liability 
Employers pay into single accident fund and do not suffer financial consequences from the cost 
of a specific accident. 

1 Information obtained form the following website https://meredith100.ca/meredith-principles/ 
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Independent Public Agency 
Set up to be a non-partisan organisation to administer claims and assessments. Meredith 
indicated the system was to provide “full justice” not “half-measures,” to the injured worker. The 
early WCB had a motto: Justice and Humanity Speedily Rendered” 2 

 

The Ontario Workers Compensation Board was changed on January 1, 1998, to what it is known now as 
the Workplace Safety & Insurance Board this was with the enactment of the Workplace Safety Insurance 
Act R.S.O. 1997.  

According to information obtained from the Ministry of Community & Social Services since 1998, has 
consistently on a monthly basis, had approximately 891 individuals and/or families per month receiving 
social assistance benefits through the Ontario Works Program, who claimed to be awaiting benefits 
from the WSIB benefits. Additionally, the Ministry also since 1998, has consistently on a monthly basis, 
had approximately 3,550 individuals and/or families per month receiving social assistance benefits 
through the Ontario Disability Support Program, who claimed to be awaiting benefits from the WSIB 
benefits. This clearly indicates that approximately every month 4,441 individuals and/or families are 
receiving tax payer funded benefits from Social services programs, as a direct result of the failure of the 
WSIB to ensure injured workers are economically protected when they suffer work related injuries.   

This information does not mention anything about other government social programs such as CTB, HST, 
CPP, and other non government programs such as foodbanks.  

This proves that the WSIB is completely failing its mandate for approximately 4,441 individuals and 
families in Ontario every month. These numbers do not tell the tragic story of how people come to 
qualify for social assistance benefits. One has to have no income and no savings, sell all their assets, if 
they have any left. Then they may possible qualify for Ontario Works and/or ODSP.  

In a recent interview on CBC radio, during the program, “Ontario Today”, which was conducted by Rita 
Celli, the President of the WSIB Mr. Teahan was proud of the fact that the appeals branch of the WSIB 
can render 90% of its decisions within six months of the hearing 3. This does not mention how it can take 
up to 2 years to get an appeal hearing, then an additional 6 months to wait for a decision, which could 
go either way. Ironically when I was in school I was told a good financial practice was to keep 
approximately 3 months of my net salary in saving in the event of an emergency. The reality is average 
Canadian has little savings today and most are in deep debt. This means that when a person gets hurt, 
unless they are lucky enough they are doomed to financial ruin. The worst part is, that the WSIB after 
making a victim of a workplace accident wait almost 2 ½ years for a decision, only gives a maximum of 
10% for delayed decisions. It does not pay the injured worker for their losses as a result of their lost 
income and the WSIB delays in rendering decisions. This means destroyed credit rating, lost house, cars 
etc. This why many injured workers, myself included, are taking action against the WSIB - for we feel the 
delays are deliberate and intentional. I have presently field a civil lawsuit against the WSIB and the 
WSIAT for $16.5 million. I have also filed a constitutional challenge against the WCB act R.S.O. 1990 and 

2 Information obtained form the following website https://meredith100.ca/meredith-principles/ 
3 Information obtained form CBC Radio One http://www.cbc.ca/listen/shows/ontario-today/episode/10666307 
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the WSIA R.S.O. 1997. I have heard of others attempting to file criminal charges against the WSIB. For 
more information please got to http://www.fightwcb.ca 

Thank you 

Paul Taylor 

paul@fightwcb.ca 
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From: Lan, Annie (MCSS)
To: t
Subject: RE: Your email to the Ministry of Community and Social Services
Date: Monday, December 12, 2016 3:22:40 PM
Attachments: OW ODSP applications and WSIB out.xlsx

To: Paul Taylor,
 
Thank you for your email to the Ministry of Community and Social Services.  See attached for
information on:
(1) social assistance applicants as from fiscal year 2008-09, and
(2) social assistance recipients who are also in receipt of WSIB benefits as from fiscal year
1998-99.
 
Please let me know if you have any questions.
 
Thanks,
 

Annie
Annie Lan
Statistics and Analysis Unit
Policy Research and Analysis Branch
Ministry of Community and Social Services
(416) 325-4952
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		Ontario - Average Monthly Number of Social Assistance Applicants*

				Average Monthly Number of Applicants

				Ontario Works		ODSP

		2008-09		22,878		5,043

		2009-10		24,122		5,537

		2010-11		22,851		5,770

		2011-12		23,249		6,092

		2012-13		22,662		6,203

		2013-14		20,413		6,087

		2014-15		18,506		5,828

		2015-16		17,057		6,449

		Source: SDMT/SAMS databases

		* prior to eligibility determination

		Ontario - Social Assistance Cases in receipt of WSIB Benefit



				Average Monthly Cases in receipt of WSIB				Average Monthly Cases 				% of Cases in receipt of WSIB

				Ontario 		ODSP		Ontario 		ODSP		Ontario 		ODSP

				Works				Works				Works

		1998-99		1,806		3,819		310,493		189,392		0.6%		2.0%

		1999-00		1,479		3,729		262,439		189,536		0.6%		2.0%

		2000-01		1,110		3,662		215,618		191,885		0.5%		1.9%

		2001-02		860		3,452		196,596		192,048		0.4%		1.8%

		2002-03		786		3,302		195,136		194,140		0.4%		1.7%

		2003-04		749		3,207		192,097		200,087		0.4%		1.6%

		2004-05		741		3,154		191,723		205,880		0.4%		1.5%

		2005-06		771		3,149		198,377		212,058		0.4%		1.5%

		2006-07		738		3,136		199,242		221,718		0.4%		1.4%

		2007-08		648		3,203		194,920		235,672		0.3%		1.4%

		2008-09		623		3,200		202,181		247,476		0.3%		1.3%

		2009-10		708		3,254		237,634		261,509		0.3%		1.2%

		2010-11		755		3,301		251,280		276,191		0.3%		1.2%

		2011-12		787		3,350		260,766		289,676		0.3%		1.2%

		2012-13		764		3,365		259,819		302,733		0.3%		1.1%

		2013-14		676		3,377		252,767		314,033		0.3%		1.1%

		2014-15		598		3,363		246,903		326,293		0.2%		1.0%

		2015-16		549		3,332		250,640		335,933		0.2%		1.0%

		Source: SDMT/SAMS databases

		-  A case refers to a single individual or a family unit on social assistance (e.g., a family on social assistance is counted as one case).
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WE DEMAND: 

NO CUTS BASED ON 

PHANTOM JOBS

Background: "NO DEEMING"
"Deeming" (also called "determining") refers to a practice used by the WSIB in 

which they pretend an injured worker has a job that they do not actually have. The 

Board then uses the "phantom job" as an excuse to cut benefit payments.  

For example, a construction worker who permanently injured while making $20 per 

hour may receive full wage loss benefits from the WSIB for a while. After a time, the 

WSIB may agree that the worker cannot return to construction, but may 

decide they could be a minimum wage cashier, and will reduce benefits by $11.40 per 

hour - even if the worker is not medically able to do the work, or unable or find a job.

Why is this important?
Deeming reduces injured worker benefits, and systematically leads to poverty. This 
forces people onto publicly funded systems like Welfare (OW) and Disability 
(ODSP), instead of receiving the employer funded benefits they are entitled to.  

If an injured worker tried to increase their benefits by pretending they were making less 

money than they are, they would be penalized for cheating. But when the WSIB cheats 

and pretends a worker is earning more than they really are, the benefits are reduced 

and the Board keeps the money. This is unfair and unjust!  

In addition, Ontario has just announced a long overdue increase to minimum wage, and 

while this is an excellent initiative, the WSIB will use the minimum wage increase to 

pretend people are earning even higher phantom wages, and cut their benefits even 

further! 

(See the chart on the next page)
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What is the demand?
Injured workers and their allies are demanding the abolishment of the WSIB's unfair 

practice of deeming. Stop discriminating against injured workers by treating them like 

liars. 

What are the solutions?
Legislative changes must be introduced to prevent WSIB from “deeming” 
an injured worker unless it has documentation to prove that the 
worker has turned down an offer of suitable work. This is known as 
the “tangible indication test,” and it was proposed as the standard for 
deeming when the system was first introduced. If this test is not met, the 
WSIB must pay benefits based on actual lost wages.  
 
Return to one-year support and compensation for job search 
assistance. The WSIB must provide permanently disabled injured 
workers with meaningful assistance in securing suitable work, via 
supportive vocational rehabilitation counsellors and wage loss benefits 
while they engage in their job search.  

As the above chart shows, deeming causes injured worker poverty by reducing or 

completely eliminating benefits. The WSIB does this by pretending workers are 

employed or employable when they are not. Poverty creates whole new sets of physical 

and psychological health issues, and affects family and community well being. 
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WE DEMAND: 

STOP CUTTING BENEFITS 

BASED ON 

'PRE-EXISTING CONDITIONS'

Background: PRE-EXISTING CONDITIONS
Around 2012, after hiring a notorious American insurance doctor to give them policy 
suggestions, the WSIB began a practice of reducing or eliminating injured workers’ 
benefits by aggressively penalizing people who they felt had “pre-existing conditions.” 
This has taken many forms, including reducing the length of time workers receive wage 
loss and healthcare benefits, cutting the Non-Economic Loss (NEL) awards given for 
permanent injuries, and more. This differs from the Board’s pre 2012 practice of limiting 
benefits only for “pre-existing impairments.” 

What’s the difference? A pre-existing impairment is a condition that has symptoms, and 
that had previously limited a worker’s ability to do their job. What the WSIB now calls 
pre-existing conditions includes things that may have never affected the worker before. 

Why is this important?
The WSIB’s focus on “pre-existing conditions” is one of its most common methods of 
cutting people off benefits. If everything can be blamed on a “pre-existing condition” 
instead of the work injury, the WSIB can avoid paying benefits and save itself money. 
Many of these “pre-existing conditions” were never diagnosed by a doctor before the 
work injury, and never caused any symptoms. In fact, the WSIB’s interpretation of “pre- 
existing conditions” is so broad that they include factors that are simply a part of normal 
aging. Rather than treating injured workers as human beings, they are treated like used 
cars, with depreciating value as they age. 

“It is a change in benefits with no change in legislation. I think we should be 

ashamed of the system, you have some of the most vulnerable people in our

society being victimized by a corporate structure.” 

-Ron Ellis, former chair of the WSIB’s appeals Tribunal (CBC News, Oct 2016)   
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What is the demand?
The WSIB has a responsibility to honour the long legal history of the thin skull principle, 

and must stop reducing injured workers' benefits because of pre-existing conditions that 

have never caused the worker any symptoms.  

What are the solutions?
The WSIB must return to its previous policy and practice of only 
reducing benefits if a worker had a verifiable pre-existing 
impairment. “Pre-existing conditions” that were asymptomatic and 
undiagnosed prior to the work injury, and that did not affect a worker’s 
functioning, must not be used to cut or deny benefits.  
 
These principles must be codified in the Workplace Safety & 
Insurance Act, to prevent the WSIB from attempting to skirt them 
again in the future.  

There is a long established legal understanding called the “thin skull” principle that is 
meant to protect all workers. At its most basic, it means that if two people experience a 
head injury of equal force, and one is more injured because their skull happens to be 
thinner, the more injured person cannot be penalized simply because of the state of their 
pre-injury body. In the context of workers’ compensation, it means that each injury must 
be looked at on the basis of how it affected the injured worker in question, not how it 
might have affected some imagined “average worker.” The WSIB’s pre-existing 
conditions policy is creating a system in which only people with perfect bodies and minds 
can receive full compensation, and this is unfair. 

HOW THIS POLICY WORKS IN PRACTICE: 

A worker in her 50s who has spent her lifetime in manual labour – but has never 

been injured or had any symptoms of spine problems – slips and hurts her back 

at work. The WSIB may approve benefits for a short time, but after she gets an 

MRI, the Board sees that she has some “degeneration” in her spinal discs. Even 

though this degeneration was likely caused by a lifetime of heavy lifting at work, 

and has never prevented her from doing her job every day for the last 30 years, 

the Board’s policy dictates that after a few weeks, her ongoing and permanent 

pain is not caused by her fall at work, and ends her benefits. 

The same is true for mental health injuries. Advocates have seen cases of mental 

stress denied because the worker may have offhandedly reported feeling some 

depression to their family doctor five years ago. There are even cases where 

post-injury family breakdown is blamed as a pre-existing condition responsible 

for an injured worker’s psychological impairment. 
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WE DEMAND: 

LISTEN TO 

OUR DOCTORS

Background: OUR DOCTORS KNOW US BEST
In 2016 and 2017, a series of reports were released by injured worker groups, labour 
organizations, and legal clinics that said what injured workers and advocates have long 
known: There are serious problems with the way that the WSIB considers medical 
evidence.* These reports highlighted a range of issues, including failing to heed medical 
advice regarding readiness to return to work, insufficient treatment, blaming ‘pre-existing 
conditions’ for injuries clearly caused at work, questionable use of Board funded 
specialty clinics, using "expected recovery times" to declare a worker healed, 
purchasing reports from private medical consultants who never meet the worker (also 
called "paper doctors"), and even simply ignoring the available medical evidence all 
together.  

Why is this important?
When someone is injured or sick, one of the most important relationships they have is 
with the treating healthcare professionals that are helping them to get better. The 
doctors, nurses, psychologists, and physiotherapists who are treating injured 
workers know more about your conditions than anyone else. And yet the WSIB ignores 
the advice of injured workers' doctors and cuts their benefits or sends them back to work 
before they are medically ready.  

When someone gets sent back to work too early and against their doctor's advice, they 
risk re-injury. When an injured worker's benefits are cut before they are better, they face 
poverty and all of the social and medical problems associated with it. 

*Further Reading: 

 No Evidence: Decisions of the WSIB - by IAVGO Legal Clinic, 2017 

Bad Medicine - by IAVGO Legal Clinic and Anthony Singleton, 2017 

Prescription Overruled - by ONIWG and Ontario Federation of Labour, 2016
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What is the demand?
The WSIB must listen to injured workers' treating health care team.

What are the solutions?
Institute clear legislation that prioritizes and respects the 
evidence put forward by the treating health professionals who 
know the injured workers best. Address gaps in information with 
treating doctors before seeking outside opinions.  
 
Establish a process independent of the WSIB to resolve medical 
disputes. 
 
When medical consultants are necessary, the reasoning for this 
must be quickly and clearly communicated to the worker, and the 
doctors should be drawn from a roster maintained by an 
independent body. The 'paper doctor' role should be re-imagined
as one of supportive case-consultant, rather than end-of-the-road 
expert opinion.  
 
Before deciding that a worker has recovered from an injury, 
decision-makers should have a report from the worker’s 
treating physician verifying recovery. 
 
When it is determined that a worker has a permanent disability, this 
worker’s “Non-Economic Loss” assessment must be done by a 
physician in person, rather than by a WSIB nurse consultant who 
simply reads the file. 

 Medical expenses for injured workers are supposed to be paid for by the 

compensation system, not Ontario’s public health insurance plan (OHIP). This 

means that often when a medical expense for an injured worker is denied by 

the WSIB, the burden of that cost falls on every taxpayer in the province.  

A recent review of just one year of  appeals tribunal decisions found hundreds 

and hundreds of examples of cases in which the WSIB inappropriately 

ignored medical evidence on file in order to reject a worker’s claim.   

Some of the fee schedules used by the WSIB to pay healthcare professionals 

for services offer financial incentives for providers to end care sooner. 

Did You Know...
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                   IN UNITY THERE IS STRENGTH              
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Ontario Injured Workers Bring Concerns to the United Nation 
 
On	September	4th	and	5th	the	United	Nations	Committee	on	the	Rights	of	Persons	with	Disabilities	(CRPD)	will	be	
reviewing	Canada,	including	allegations	that	Canadian	workers’	compensation	systems	are	committing	a	human	rights	
violation.	The	Ontario	Network	of	Injured	Workers	Groups	says	the	practice	of	“deeming”	violates	Canada’s	obligations	
under	the	UN	Convention	on	the	Rights	of	Persons	with	Disabilities.	
https://tbinternet.ohchr.org/Treaties/CRPD/Shared%20Documents/CAN/INT_CRPD_ICS_CAN_35841_E.docx		

“Workers	compensation	is	a	critical	lifeline	for	people	who	get	injured	on	the	job”	says	Steve	Mantis,	chair	of	ONIWG’s	
Research	Action	Committee	that	prepared	the	submission.	“Deeming	denies	people	the	right	to	income	security	when	
they	are	unable	to	get	back	to	work	because	of	a	workplace	injury.”	

All	provinces	use	the	practice	of	income	deeming	for	people	with	permanent	work	related	disabilities.	Deeming	permits	
adjudicators	to	assume	employment	income	and	cut	workers	compensation	benefits	when	in	fact	injured	workers	have	
not	secured	any	employment.	Deeming	causes	financial	hardship	for	people	with	disabilities	while	workers	
compensation	systems	pass	the	benefits	on	to	employers	in	the	form	of	reduced	rates.	ONIWG	describes	the	impact	of	
deeming	in	a	recent	report	“Phantom	Jobs	&	Empty	Pockets”	https://injuredworkersonline.org/EmptyPockets						

The	practice	of	income	deeming	violates	several	articles	of	the	Convention	on	the	Rights	of	Persons	with	Disabilities.	
Article	28(1)	says	that	“State	Parties	recognize	the	right	of	persons	with	disabilities	to	an	adequate	standard	of	living	for	
themselves	and	their	families	…	and	shall	take	appropriate	steps	to	safeguard	and	promote	the	realization	of	this	right	
without	discrimination	on	the	basis	of	disability.”	“Deeming	creates	poverty	for	injured	workers	with	permanent	
disabilities”	says	Janet	Paterson,	president	of	ONIWG.	“The	number	of	injured	workers	whose	benefits	are	so	far	below	
the	poverty	line	they	have	to	turn	to	social	assistance	is	shocking.	The	Ontario	statistics	are	well	over	3000	cases	a	
month.”	

ONIWG	asks	the	CRPD	to	make	7	recommendations	for	Canada	to	ensure	that	workers	compensation	systems	are	based	
on	human	rights	values	and	not	the	values	of	cost	containment	for	employers.	Canada	should	prohibit	cutting	benefits	
for	people	with	work-acquired	disabilities	based	on	the	notion	of	employment	prospects	when	there	is	no	actual	
employment.	ONIWG	also	comments	on	the	increasing	complexity	of	workers	compensation	systems	and	asks	the	
Committee	to	recommend	that	Canada	maintain	adequate	funding	for	legal	aid	services	to	injured	workers	and	stop	the	
recent	cuts	to	legal	aid	in	Ontario	that	target	legal	aid	clinics	for	injured	workers.		

For	further	information	contact:	

Steve	Mantis		 	 807-767-9633	or	807-630-7824		
Janet	Paterson	 	 807-472-6910	 	

HEAD	OFFICE	

127	Ravenwood	Ave.	
Thunder	Bay,	ON	P7B	4H7	

oniwgexec@gmail.com	
www.injuredworkersonline.org	

Janet	Paterson																														
President				

Executive	VP						
Peter	Page	

Jo-Anne	Hearns																	
Secretary	

Robert	Larocque															
Treasurer		
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Deeming laws and practices as violations of the rights of 
people with work-acquired disabilities in Canada 
 
Submission to the 22nd Session of the UN Committee on the Rights of Persons with 
Disabilities held 26 August to 20 September 2019 in Geneva, Switzerland1 
 

CANADA 
List of Issues Prior to Reporting 
Wednesday 4 September 2019 
489th meeting, p.m. 

 

 
 
Ontario Network of Injured Workers’ Groups 
 
Approved by the ONIWG Annual General Meeting on June 19th, 2019 in Toronto 
 
 
1. Introduction 
 
The Ontario Network of Injured Workers’ Groups (ONIWG) was founded in 1991. It 
brings together 22 local groups from across Ontario to focus on systemic issues facing 
injured and disabled workers. We are a democratic organization and volunteer led with 
no staff or significant funding. This is our second submission to the UN Committee on 
the Rights of Persons with Disabilities. Our previous submission was sent on October 
6th, 2016. We also plan to share this submission with the UN Special Rapporteur on the 
Rights of Persons with Disabilities as a follow-up to her official visit to Canada of April 2-
12, 2019. 
 
ONIWG is a provincial voice for workers who have been injured or made ill on the job. 
We are injured workers (and their families) who have had first-hand experience with the 
employment injury benefit system in our province, administered by the Workplace 
Safety and Insurance Board (WSIB). We see how the system fails too many workers 

1 This submission has been prepared by the ONIWG Research Action Committee and Jeffrey Hilgert, Associate 
Professor of Industrial Relations, École de relations industrielles, Université de Montréal. We apologize in advance 
for any undetected errors or omissions. Please send any comments or corrections to < smantis@tbaytel.net >. 

HEAD OFFICE 

127 Ravenwood Ave. 

Thunder Bay, ON P7B 4H7 

oniwgexec@gmail.com 

www.injuredworkersonline.org 

Janet Paterson                              

President    

Executive VP      

Peter Page 

Jo-Anne Hearns                 

Secretary 

Robert Larocque               

Treasurer  
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across the Canadian province of Ontario. We refuse to accept the unfair system, and 
we take united action to demand human rights for people with work-acquired disabilities. 
 
Whether it be through research and submissions to the WSIB and the government, or 
through organizing rallies and public mobilizations on the streets, ONIWG is committed 
to advocating for the human rights of all injured workers with work-acquired disabilities.  
 
 
2. Executive summary 
 
Employment injury benefits systems in Canada create harm and damage the human 
dignity of people with work-acquired disabilities. That people depend upon these 
“workers’ compensation” programs and their legal design as the “exclusive remedy” for 
all types of workplace injuries amplifies the adverse impact they can have upon human 
dignity. Canada has failed to meet the internationally-recognized social security 
standards on employment injury in several areas.2 Among the most pressing of these 
human rights problems is the practice of the “deeming” of people with disabilities by the 
workers’ compensation system. ONIWG makes this submission to the Committee on 
the Rights of Persons with Disabilities to report on the law and practice of deeming. We 
hope by providing detailed information about “deeming” that the Committee will be in a 
better position to raise this issue as a human rights concern with the Government of 
Canada. 
 
This submission encourages the Committee to focus attention on the human rights of 
people with disabilities in Canada in the context of employment injury benefit systems. 
Employment injuries are traumatic injuries or diseases resulting from employment which 
result in temporary or permanent incapacity or death. The focus of this submission is 
the problem of permanent incapacity as a work-acquired disability. People with these 
types of work-acquired disabilities are entitled to receive income security going forward 
from the employment injury benefit system as it is one essential type of social security.   
 
Deeming was introduced into Canadian law starting in 1979.3 It is a departure from 
human rights norms on income security. Deeming allows the adjudicators of 

2 This submission focuses on the law and practice of deeming in the Canadian system of income security for the 
contingency of employment injury. Canadian researchers have also identified several other problems of concern in 
the workers’ compensation system, including problems linked to experience rating, the termination of benefits 
based on findings of pre-existing medical conditions, and legal gaps providing less than universal coverage, among 
other social challenges. On medical care see, for example, Antony Singleton et al (2017) Bad Medicine: A report on 
the WSIB’s Transformation of its health care spending. IAVGO Community Legal Clinic http://iavgo.org/wp-
content/uploads/2013/11/Bad-Medicine-Report-Final.pdf retrieved on 11 June 2019. On experience rating issues 
see pages 139-144 in Bob Barnetson (2010) The Political Economy of Workplace Injury in Canada, Athabasca 
University Press, 286 pages. http://www.aupress.ca/books/120178/ebook/99Z_Barnetson_2010-
The_Political_Economy_of_Workplace_Injury_in_Canada.pdf retrieved 15 June 2019. Gender disparities in 
workers’ injury compensation have been documented since at least the 1990s, including in Karen Messing (1998) 
One-Eyed Science: Occupational Health and Women Workers, Temple University Press, 264 pages. An extensive 
research program on Canadian workers’ injury compensation is led by Katherine Lippel, Canada Research Chair on 
Occupational Safety and Health Law, Faculty of Law at the University of Ottawa. See her team research website 
online at https://droitcivil.uottawa.ca/research-chairs/occupational-health-safety-law/ retrieved on 15 June 2019.   
3 A report commissioned by the Ontario government in 1980 helped to introduce deeming into Ontario law. See 
pages 57-62 in Paul C. Weiler (1980) Reshaping Workers’ Compensation in Ontario, Ontario Ministry of Labour, 
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employment injury benefits to cut income security benefits. These decisions are based 
on laws that permit the assumption of employment when in practice injured workers 
have not secured any employment and remain unemployed. Deeming permits dramatic 
cuts to employment injury benefits, as we will show in this submission. Deeming causes 
economic hardship for people with disabilities while employers pocket the savings. 
Cost-containment for the business community is prioritized over a human right to 
essential income security. 
 
Deeming laws are based upon stigmatizing people with disabilities. In Canada, stigma is 
institutionalized in law based on the idea that people need to be incentivized to return to 
the job market. The long-term use of employment injury benefits is a strong stigma in 
Canadian society. Systematically, this stigma marginalizes people with work-acquired 
disabilities. The legal idea of the malingering injured worker plays a critical role in this.   
 
Employment injury benefits are critical lifelines to ensure that people living with work-
acquired disabilities are able to live a life with integrity and dignity.4 Employment injury 
benefits have for over 75 years been recognized by the UN multilateral system as an 
indispensable and irreplaceable type of income security that is an essential element of 
social security. The ILO’s Philadelphia Principles on Income Security provide a baseline 
defining what constitutes dignified treatment in employment injury benefits systems.5 
These long-standing principles have been recognized by more recent ILO international 
labour standards6 as well as several observations by expert UN human rights bodies.7  
 
3. Reference to the specific articles of the Convention 
 
Deeming in Canada violates Articles 4, 8 and 28 of the UN Convention on the Rights of 
Persons with Disabilities as well as the overall human right to social security. This 
submission asks the UN Committee on the Rights of Persons with Disabilities to identify 
the Canadian laws and practices of deeming in employment injury benefit systems as a 

https://ia600207.us.archive.org/28/items/reshapingworkers00weil/reshapingworkers00weil.pdf retrieved on 11 
June 2019. 
4 The prevalence of work-acquired disabilities in Canada highlights the importance of this submission for people 
with disabilities in Canada: “Among Canadians aged 25 to 64 years with disabilities, over one-quarter reported that 
at least one of the underlying causes of their disability was work-related. This includes workplace conditions as 
well as accidents or injuries at work. Men were more likely than women to report a work-related cause of their 
disability (33% versus 22%)” from Page 13, Textbox 2, For a quarter of those aged 25 to 64 years, the cause of their 
disability was work-related in Stuart Morris, Gail Fawcett, Laurent Brisebois and Jeffrey Hughes (2018) Canadian 
Survey on Disability: A demographic, employment and income profile of Canadians with disabilities aged 15 years 
and over, 2017. Statistics Canada (Release date: November 28, 2018, Catalogue no. 89-654-X2018002, ISBN 978-0-
660-28689-1) https://www150.statcan.gc.ca/n1/en/catalogue/89-654-X2018002 retrieved on 17 June 2019. 
5 Income Security Recommendation, 1944 (No. 67), adopted by the 26th Session of the International Labour 
Conference held in Philadelphia, provides Guiding Principles for protecting the human right to income security.  
6 These include the Convention concerning Benefits in the Case of Employment Injury, 1967 (No. 121) and the 
Recommendation concerning National Floors of Social Protection, 2012 (No. 202), both ILO labour standards. 
7 The UN Committee on Economic, Social and Cultural Rights noted the importance of employment injury benefits 
in General Comment No. 19 on the right to social security (art. 9), adopted in 2007. See paragraph 17 and footnote 
13 of document E/C.12/GC/19 as well as several references to income security throughout the document. The ILO 
2019 General Survey concerning the Social Protection Floors Recommendation, 2012 (No. 202), as a part of the 
Report of the Committee of Experts on the Application of Conventions and Recommendations, refers at several 
points to the continued relevance and importance of the Income Security Recommendation, 1944 (No. 67). 
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human rights violation. We offer seven (7) recommendations for consideration by the 
Committee to ensure protection of the rights of people with work-acquired disabilities. 
 
In Canada, provincial governments operate employment injury benefit systems. These 
programs are for compensating workers for work-related injuries and are the oldest form 
of social insurance in North America, dating back to the early 1900s.8 These programs 
provide a liability shield to employers and also crucially provide an income replacement 
benefit for work-acquired disabilities. Permanently disabled workers are particularly 
dependent upon the employment injury benefit systems as an income security system. 
 
The 1980s ushered in a period of neo-liberal ideology across North America, including 
Canada. Key legal changes altered Canada’s employment injury disability benefits in all 
provinces. Damaging restrictions on permanent disability pensions were enacted. Each 
province in Canada changed laws to restrict the benefits for work-acquired disabilities.9 
New rules for benefits were created that focused on reducing costs and returning to the 
job market. Provinces now “incentivize” workers to return to work and were empowered 
in law to reduce or terminate benefits. People facing permanent disabilities also became 
stigmatized and lost income security. Stigmatization remains for people using benefits. 
 
Article 4 – General Obligations 
 
Article 4(1) of the CRPD notes “States Parties undertake to ensure and promote the full 
realization of all human rights and fundamental freedoms for all persons with disabilities 
without discrimination of any kind on the basis of disability.” Article 4(1)(c) also states 
that States Parties must undertake “To take into account the protection and promotion 
of the human rights of persons with disabilities in all policies and programmes”. 
 
Canada fails to protect and promote the human rights of people with work-acquired 
disabilities, contravening Article 4 of the Convention. The human right to social security, 
specifically the right to income security for the contingency of employment injury, is not 
protected in Canada due to the conditions under which benefits may be suspended 
under the various provincial workers’ injury compensation laws, including in Ontario. 
 
The Ontario Network of Injured Workers’ Groups recently published a report entitled 
Phantom Jobs and Empty Pockets: What really happens to workers with work-acquired 
disabilities?10 This report explains the challenges facing injured workers due to the law 
and practice of deeming. We cite parts of our Phantom Jobs study in this submission.  
 
“Phantom Jobs” is the common phrase used to describe deeming in Canada. The story 
of April, an injured worker, explains how deeming works in the province of Ontario. 
 

8 For more information on the history of workers’ compensation in Ontario, see Terence G. Ison (1996) A Historical 
Perspective on Contemporary Challenges in Workers’ Compensation. Osgoode Hall Law Journal 34:807-833. 
9 The law regulating deeming in Ontario is found in Section 43 Payments for loss of earnings (Part VI Insured 
Payments) of the Workplace Safety and Insurance Act, 1997, S.O. 1997, Chapter 16, Schedule A. Similar legal 
provisions can be found in the employment injury benefits laws and regulations of the other Canadian provinces. 
10 Ontario Network of Injured Workers’ Groups (2019) Phantom Jobs and Empty Pockets: What really happens to 
workers with work-acquired disabilities? Available online at https://injuredworkersonline.org/wp-
content/uploads/2019/05/ONIWG_2019_PhantomJobsEmptyPockets.pdf retrieved on 11 June 2019. 
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After her injury, April was unable to return to her job as a book binder, where she used to 
make $112 per day after taxes. WSIB (the Workplace Safety and Insurance Board—the 
Ontario authority responsible for employment injury benefits) decided that she had the skills 
and ability to work as a receptionist. Although April is applying for many receptionist jobs, no 
one is hiring her. Still, the WSIB deems her to be earning $98 per day as a receptionist. 
Since she was earning a net wage of $112 per day as a book binder, her WSIB benefits are 

reduced to $11.90 per day.11 
 
In this example, April’s income security benefit is reduced from 85% of her previous 
earnings of $112 per day as a book binder to 85% of her lost earnings AFTER she is 
“deemed” by the authorities as employed as a receptionist. This calculation is made in 
two steps by the Workplace Safety and Insurance Board in the following manner: 
 
 Step One: $112 — $98 = $14  as a result $14 is April’s new lost earnings each day 
 
 Step Two: $14 X 0.85 = $11.90 as the legislated income replacement rate is 85%. 

 
This process of “deeming” is the attribution of a “phantom job” to people having work-
acquired disabilities. In the case of April, she never did find work as a receptionist. This 
is a key part to understanding deeming: The calculation was simply an administrative 
determination by the Workplace Safety and Insurance Board. April’s legal entitlement to 
income security benefits should be $95.20 per day (85% of $112). Because the WSIB 
has “deemed” her as employed in the labour market, however, she receives $11.90 per 
day. Converted to a monthly rate, this leaves April with only $257.00 of income per 
month. 
 
In Ontario, the WSIB refers disabled benefit claimants to a specialized service called 
Work Transitions. Similar services exist in other Canadian provinces. Work Transitions 
assesses each claimant and provides a “work transition plan” to promote the public 
policy that claimants return to the active labour market. Roughly 4,350 workers with 
disabilities are referred into Work Transitions each year.12 Public data does not provide 
a precise number of the workers that are “deemed” by the WSIB. In the ONIWG 
Phantom Jobs report, we estimate that it may be more than half of these 4,350 cases.  
 
Article 8 – Awareness-raising (stereotypes, prejudices and harmful practices) 
 
Under Article 8(1)(b) of the CRPD, State Parties agree to adopt immediate, effective 
and appropriate measures “To combat stereotypes, prejudices and harmful practices 
relating to persons with disabilities” and to combat stereotypes “in all areas of life”. 
 
Canada has failed to combat stereotypes about people with work-acquired disabilities. 
In fact, in law and in practice, the Canadian laws and policies on employment injury 
benefits promote the stigmatization of people with work-acquired disabilities. This 
stigma is institutionalized in employment injury law through the legal assumption that 
claimants must coercively be “incentivized” to return to work. Canada is in violation of 
Article 8 of the Convention through these laws and administrative acts of commission.    
 

11 Ibid. page 2. 
12 Ibid. page 4. 
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A clear illustration of how stigmatization has been institutionalized for people with work-
acquired disabilities in Ontario is found in a recent decision of the Ontario Superior 
Court of Justice. In this case, Dean Ferreira was a labourer at a wall forming business. 
At the age of 31 he was injured at work after receiving a blow with a hammer to his 
knee, suffering a soft tissue injury that developed into a series of complex medical 
issues including a chronic pain disorder and psychiatric illness. The original injury was 
in April 2005. After a long series of appeals and obligatory medical examinations that 
continued until July 2015, the Workplace Safety and Insurance Appeals Tribunal held 
that Mr. Ferreira was not entitled to loss of earnings benefits after September 2, 2005. 
In its decision, the Tribunal attacked Mr. Ferreira’s credibility, finding that his statements 
were being exaggerated, embellished with overstatements of his pain and impairment. 
 
As the WSIAT (the appeals tribunal) had ignored all medical evidence in the case, the 
decision was appealed to the Ontario Superior Court of Justice. The Superior Court of 
Justice in a decision of May 5th, 2019, found the Tribunal decision to be unreasonable 
and ordering a new hearing.13 The decision chronicles how deeply stigma has been 
institutionalized in Ontario. The notion of “malingering” is integrated in the evaluation of 
claims, even where there is no medical evidence that disputes that a disability exists.  
 
A selection of the higher court’s reversal decision describes this process of stigma: 
 

52. The essence of a chronic pain disorder of the kind that the Applicant is suffering from is 
that there are psychological factors that contribute to the symptoms experienced. Assessing 
whether someone is suffering from the disorder or simply malingering a psychiatric illness is 
an essential aspect of making the diagnosis in question. All of the medical professionals who 
assessed the Applicant made the diagnosis and did not express a concern that he was 
malingering or that further tests needed to be administered to see if he was malingering. The 
Tribunal made its own observations and decided that malingering was a concern and that the 
Applicant was exaggerating and embellishing his condition. It did not have the medical 
expertise to make this assessment, and there was no medical opinion before it that it could 

rely on in support of its conclusion.14 
 
The decision of the Ontario Superior Court of Justice does not contest the use of the 
“malingering” concept. The court ruled the Tribunal erred without medical support for a 
finding of malingering. The decision illustrates the depth of institutionalized stigma in the 
employment injury benefit system in Ontario. Malingering as a concept is written in law.     
 
Stigmatizing people with work-acquired disabilities is an important factor for deeming. 
When disabled claimants are deemed employable, a fear of “malingering” helps justify 
the decision. If someone is deemed as employable but is unemployed, for example, this 
stigma is legal evidence to explain why they are not working. The use of malingering is 
pervasive in Canadian workers’ compensation. It is used to restrict benefits to cut costs 
for employers and it is written into provincial laws. The human values and assumptions 
that underlie the notion of malingering have undercut human rights in Canadian society.  

13 Note in this timeline how long the benefit claimant has been engaged in administrative appeals and reviews as 
the initial injury of Mr. Ferreira was in April 2005. Even after the Ontario Superior Court of Justice decision, the file 
for employment injury benefits continues to be open and another hearing has been scheduled 14 years after the 
initial workplace injury. This system is described as one that re-injures workers long after their initial work injury.  
14 Ferreira v. Workplace Safety and Insurance Appeals Tribunal, 2019 ONSC 3437 (CanLII), paragraph 52, 
http://canlii.ca/t/j0v21 retrieved on 11 June 2019. 
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Article 28 – Adequate standard of living and social protection 
 
Article 28(1) of the CRPD says that “State Parties recognize the right of persons with 
disabilities to an adequate standard of living for themselves and their families … and 
shall take appropriate steps to safeguard and promote the realization of this right 
without discrimination on the basis of disability.” Furthermore, Article 28(2) reads “State 
Parties recognize the right of persons with disabilities to social protection and to the 
enjoyment of that right without discrimination on the basis of disability, and shall take 
appropriate steps to safeguard and promote the realization of this right….” 
 
Canada has failed to ensure income security in cases of employment injury for people 
with work-acquired permanent disabilities. International human rights principles of social 
security on employment injury benefits, elaborated clearly in the Philadelphia Principles 
on Income Security15 which have been accepted broadly across the UN human rights 
system16 are violated due to deeming laws and practices in provincial employment injury 
benefit systems. The first Guiding Principle of income security is that “Income security 
schemes should relieve want and prevent destitution by restoring, up to a reasonable 
level, income which is lost by reason of inability to work….”17 The practice of deeming in 
Canada violates internationally-recognized safeguards of income security by imposing 
severe conditions that arbitrarily suspend the income benefits of people facing work-
acquired disabilities. Income security benefits are in principle to be set based on one’s 
prior income lost, meaning social assistance is not an equal substitute.18 The result is 
that provincial employment injury benefit systems are causing declining standards of 
living in Canada as deeming impacts people with work-acquired disability exclusively.19 

15 See footnote 5. 
16 See footnotes 6 and 7. 
17 Article 1 of the ILO Income Security Recommendation, 1944 (No. 67), referenced in the travaux préparatoire as 
the Philadelphia Principles of Income Security. Notably, “Labour is not a commodity” was also added to the ILO’s 
Constitution at the same conference. Article 1 states a basic principle underlying the human right to income 
security in the context of employment injury benefits, that income security should be based on income lost. This is 
often rejected as an idea by provincial governments in Canada. Ontario, for example, commissioned a report by a 
Toronto-based private accounting consultancy firm in June 1978 arguing that a “right to a post-accident standard 
of living fully equivalent to the pre-accident standard of living” was unacceptable due to the danger of malingering. 
Malingering – to exaggerate or feign an illness or injury to escape work – was raised by successive governments as 
a reason to curtail these benefits as malingering “took away the incentive of injured workers to return to work.” 
For an account of this history and the institutionalization of stigma in Canadian workers’ injury compensation, see 
Robert Storey (2006) Social Assistance or a Worker’s Right: Workmen’s Compensation and the Struggle for Injured 
Workers in Ontario, 1970-1985, Studies in Political Economy, 78:1, 67-91, DOI:10.1080/19187033.2006.11675102.   
18 This key distinction is recognized in ILO Recommendation No. 67 (1944) and in Article 9 of the International 
Covenant on Economic, Social and Cultural Rights (the right of social insurance is a component of the human right 
to social security). General Comment No. 19 on the right to social security under Article 9 (E/C.12/GC/19, Adopted 
23 November 2007) of the Committee on Economic, Social and Cultural Rights elaborates the right “to access and 
maintain benefits… without discrimination in order to secure protection” from “employment injury…” (para 2.). 
These are income security rights for persons with disabilities. Article 28 of the CRPD has been noted as creating “an 
obligation for States parties to take appropriate measures to ensure that persons with disabilities receive equal 
access to mainstream social protection programmes and services.” See page 47, Cataline Devandas Aguilar, United 
Nations Special Rapporteur on the rights of persons with disabilities, 2017, The Human Right to Social Security: 
Social protection and persons with disabilities, International Social Security Review, Volume 4, Issue 4: 45-65.  
19 As the conclusion of one study on workers’ compensation law in Ontario also noted, “It is difficult to escape the 
conclusion that workers’ compensation has failed many injured workers, especially those with permanent 
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The Phantom Jobs report illustrates how deeming creates declining standards of living 
for injured workers in Ontario. Here is the story of Harvey, a highrise window cleaner. 
 

Harvey worked as a highrise window cleaner. In 1995, the clips on his ladder extension 
broke, and he fell 44 feet. His right foot took the full impact of the fall, shattering his ankle 
and turning his heel into dust. A year later, he managed to return to his job on a rebuilt foot. 
 
In July 2009, though, Harvey sustained another injury to the same foot. He couldn’t walk and 
needed another surgery. Harvey was still waiting to see a surgeon when the WSIB deemed 
him able to work as a parking lot attendant or light assembler – jobs that were not actually 
suitable or available to him. With his phantom job and deemed wage, Harvey’s 
compensation was reduced to $419 per month (less than $20 per day, much less than he 
earned before his injury). He and his wife, Evelyn, were forced onto social assistance. 
Harvey had never been put in this kind of position before. He started working at the age of 15 
and was proud of that. At 18, he started his career as a highrise window cleaner and loved 
every moment of it. He felt ashamed that he was no longer able to provide for his family. 
Their debt grew larger with each missed rent and utility payment and they were forced to rely 
on food banks. 
 
Harvey has now had four surgeries on his foot. The financial fallout from his phantom job 
began while waiting for the first surgery. His ankle still has an S shape to it, and he requires 
a custom brace, orthotic shoes and boots, a four-post cane, and a mobility scooter. He rates 
his pain at 8 out of 10 every day. Harvey and Evelyn’s life will never return to what it was 
before the workplace accident. Their financial future is one of unending poverty, brought on 
by the WSIB’s practice of deeming. Harvey didn’t just lose his ability to work; he lost the 
ability to live his life as he’d planned. As Evelyn says, “the WSIB is a ‘safety net’ full of holes 

big enough to drop a highrise window cleaner and his spouse through.” 20 

 
The laws and practices of deeming in Canada create poverty among people struggling 
with work-acquired disabilities. Deeming happens in all provincial systems. It denies 
people the right to basic income security for the contingency of employment injury. It is 
important to note that several disability rights organizations are working with legislators 
to try to stop the practice of deeming. One Private Member’s Bill was introduced in the 
Legislative Assembly of Ontario, receiving its first reading on 27 May 2019. It would 
amend Section 43 of the Workplace Safety and Insurance Act to end deeming.21    
 
The systemic impact of deeming in Ontario can in part be observed in statistics from two 
major social assistance programs: Ontario Works, a general social assistance program, 
and the social assistance program for people with disabilities, Ontario Disability Support 
Program. In Ontario, hundreds of people claiming social assistance benefits each month 
also report receiving WSIB benefits, an indicator that WSIB income deeming is keeping 
people with work-acquired disabilities below poverty thresholds for social assistance. In 

disabilities who are unemployed.” See page 146 in Andrew King (2014) Making Sense of Law Reform: A Case Study 
of Workers’ Compensation Law Reform in Ontario, 1980-2012. LL.M. thesis. Faculty of Law, University of Ottawa.   
20 Page 5. Ontario Network of Injured Workers’ Groups (2019) Phantom Jobs and Empty Pockets: What really 
happens to workers with work-acquired disabilities? Available online at https://injuredworkersonline.org/wp-
content/uploads/2019/05/ONIWG_2019_PhantomJobsEmptyPockets.pdf retrieved on 11 June 2019. 
21 An Act to amend the Workplace Safety and Insurance Act, 1997 in respect of compensation for loss of earnings, 
Respecting Injured Workers Act (Workplace Safety and Insurance Amendment), 2019. Mr. W. Gates, Private 
Member’s Bill, Bill 119, 1st Session, 42nd Legislature, Legislative Assembly of Ontario. 
https://www.ola.org/en/legislative-business/bills/parliament-42/session-1/bill-119 retrieved on 11 June 2019.  
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the period from 2003 to 2017, the average reported monthly cases of the claimants 
receiving WSIB benefits was 657 for Ontario Works and 3,264 for ODSP.22       
 
 
4. Proposed recommendations 
 
The following recommendations have been developed in consultation with injured 
workers in Ontario. We ask the Committee to study and consider these suggested 
recommendations for Canada. These seven (7) recommendations aim to support the 
fundamental protection of the human right to income security for all people with work-
acquired disabilities. These recommendations are followed by questions for the 
Government of Canada that, if answered, can help legislators implement the changes.  
 
Recommendation 1 – Ensure that employment injury benefit systems are based upon 
human rights values exclusively, not the values of cost-containment for employers. 
Integrate human rights values into the administration of employment injury benefits.  
 

The Government of Canada last studied the action required to implement the 
ILO’s international labour standards on employment injury benefits in 1972.23 
Considering the Philadelphia Principles of Income Security (Recommendation 
No. 67) as well as other internationally-recognized human rights of people with 
disabilities and the human right to social protection, when will the Government of 
Canada update this report to study the current laws and practices in all provinces 
as they pertain to protecting income security in cases of work-acquired disability?     

 
Recommendation 2 – End the deemed wage loss system. Prohibit cutting benefits for 
people with work-acquired disabilities based on the notion of employment prospects 
with no actual employment. Base benefits exclusively on actual pre-injury wage loss. 
 

What actions have been taken by the Government of Canada to ensure that 
people with work-acquired disabilities receive adequate income security? What 
actions have been taken by Canada to monitor and protect against abuses in 
workers’ compensation at the provincial level, including the practice of deeming?   

 
Recommendation 3 – End the stigmatization of the use of employment injury benefits 
faced by people with work-acquired disabilities. Challenge the assumptions that people 
with disabilities must be incentivized to return to work with an income penalty. Remove 
“malingering” as a notion from Canadian society and from each of the provincial laws.  
 

22 Ontario Works and ODSP – Average Monthly Cases, Cases in receipt of WSIB and Cases with a WSIB Assignment, 
Fiscal Years 2003-2004 to 2016-2017. Averages are calculated from the table of averages prepared by the Ministry 
of Community and Social Services, SDMT, SAMS. A case refers to a single individual or a family unit on social 
assistance (e.g. a family on social assistance is counted as one case). The table reports that the WSIB assignment 
numbers are subject to change as information on WSIB assignments are entered with a time-lag, resulting in lower 
counts in more recent years. Fiscal year 2014-2015 combines Service Delivery Model Technology data from April to 
October 2014 with Social Assistance Management System data from November 2014 to March 2015. 
23 Labour Canada. 1971. Employment Injury Benefits: Action required in Canada to implement standards adopted by 
the International Labour Organization as regards employment injury benefits. Ottawa: International Labour Affairs 
Branch, Canada Department of Labour. 271 pages.  
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What actions have been taken by the Government of Canada to ensure that 
people with work-acquired disabilities are not stigmatized in Canadian society? 
Has the government studied the impact of the provincial laws on the concept of 
malingering? In Canada, are laws on return to work being used to unjustly end 
entitlements to income security benefits by people with work-acquired disability?  

 
Recommendation 4 – Provide a transparent accounting of all claimants that have been 
deemed in all provinces. Revise past benefit reductions for people with work-acquired 
disabilities who have had income benefits reduced due to “deemed” job assessments. 
 

How many people with work-acquired disabilities in Canada have been deemed 
as being employed or employable under provincial systems when the person has 
held no actual work or employment? How many of these cases of deeming have 
resulted in the re-evaluation of earnings and reduced income security benefits?   

 
Recommendation 5 – Assess and eliminate disparities based on gender, race and 
immigration status in the administration of benefits for persons with disabilities. Take 
special measures to end hardships faced by immigrants due to deeming practices.24 
 

Among the people having been deemed by the provincial systems, what 
disparities exist based on the gender, language spoken or immigration status of 
the claimant? What actions have been taken to ensure the protection of these 
groups where disparities in access to income security benefits exist? What 
actions have been taken to ensure the basic human right to income security for 
employment injury of migrant workers who may lose their Canadian work visas 
after having a work-related injury while in Canada as temporary foreign workers?   

 
Recommendation 6 – Maintain adequate funding for the legal aid services to injured 
workers. Stop the cuts to legal aid as proposed by the province of Ontario in June 2019, 
cuts disproportionately targeting legal aid clinics for injured workers with disabilities.25    
 

What actions have been taken by the governments of Ontario and Canada to 
study the impact on people with disabilities of the proposed deep cut in funding to 

24 Newspapers have documented the obstacles facing temporary foreign workers in Canada who become injured 
at work and then seek WSIB benefits. See Sara Mojtehedzadeh, Oct. 5, 2017, Tribunal slams WSIB practice that 
cuts benefits to injured migrant workers, Toronto Star, https://www.thestar.com/news/gta/2017/10/05/tribunal-
slams-wsib-practice-that-cuts-benefits-to-injured-migrant-workers.html retrieved on 15 June 2019. 
25 The government of Ontario announced that their 2019-2020 provincial budget would cut $133 million from Legal 
Aid Ontario. Several community groups have recently denounced this decision and called on the government to 
reverse the cuts which were targeted disproportionately at the legal clinics serving injured workers. See Injured 
Workers Online, June 12, 2019, Legal Aid Ontario cuts specifically target injured worker services, 
https://injuredworkersonline.org/legal-aid-ontario-cuts-specifically-target-injured-worker-services/ retrieved on 
15 June 2019. In 1998, the Ontario government enacted the Legal Aid Services Act in which the province renewed 
and strengthened its commitment to legal aid. The Act established Legal Aid Ontario (LAO), an independent but 
publicly funded and publicly accountable non-profit corporation, to administer the province's legal aid program. 
See Legal Aid Ontario, About section, https://www.legalaid.on.ca/en/about/default.asp retrieved 15 June 2019. 
Legal Aid Ontario has dedicated legal clinics for injured workers including people with work-acquired disabilities 
with low-income who use the services of these clinics extensively. The recent budget cut announcement by the 
Ontario government cuts these dedicated clinics for injured workers by 22% versus 1% to 2% cuts for other clinics.     
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legal aid services? How does Ontario plan to ensure future access to justice and 
income security benefits for people with work-acquired employment injuries?26    

 
Recommendation 7 – Devise just financing mechanisms that satisfy the human rights 
obligation to ensure income security for people with work-acquired disabilities. In order 
to balance the conception that premiums for employment injury benefits are burdens to 
society, governments should recognize in policy that these income security premiums, 
even when paid by employers, are valued by Canadians as public goods and a part of 
the total wages and benefits earned by workers in the course of work and employment.   
 

What actions are being taken in Canada to ensure financing mechanisms that 
protect and sustain the human right to income security for all people with work-
acquired disabilities? How is the Government of Canada raising awareness of 
compulsory social insurance as a public good human rights obligation in general 
as well as a human rights entitlement for people with work-acquired disabilities?  

 
 
 

26 On June 14, 2019, Injured Workers Community Legal Clinic in Toronto issued a news release on the impact of 
these budget cuts on injured workers in Ontario. It describes the dire situation imposed by the Minister of Justice: 
“On June 12th Injured Workers Community Legal Clinic was informed that our clinic’s budget was reduced by 22% 
retroactive to April 1st. As one of the “worker focused” specialty clinics in Ontario, we received one of the deeper 
cuts as LAO implements the Ford government’s first round of legal aid funding reduction. Larger cuts have been 
promised for next year. While a cut of 22% sounds significant, it is worse than it seems. Because the 22% cut is 
retroactive to April 1st, it will mean an actual reduction of much more than that to our funding for the remaining 
fiscal year. The magnitude of this cut means that the clinic will have to reduce staff and services. We are facing a 
layoff of 40% of staff and even then, there would not be enough savings to absorb the cuts. After 50 years of 
serving the injured worker community, future services are uncertain. LAO administrators were explicit that the 
“worker clinics” had been targeted because of our law reform and community development work…. The cuts will 
reduce direct client service and adversely impact particularly disadvantaged groups. The clients served by the 
worker focussed clinics are people with disabilities, most of them permanent. Most of our clients struggle with 
mental health issues and poverty, and many additional barriers including language, race, gender and citizenship 
status. We have served our community for 50 years and we will continue as best we can, representing and 
supporting people with disabilities whose life has been disrupted by workplace injury and illness.” Injured Workers 
Online, June 14, 2019, IWC: cuts will reduce services to injured workers, https://injuredworkersonline.org/iwc-cuts-
will-reduce-services-to-injured-workers/ retrieved 15 June 2019. 
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Canada · Go Public

Cousin of Jamaican man who died from workplace injury says when 
workers get ill 'they just dispose of them'

Rosa Marchitelli · CBC News · Posted: May 16, 2016 5:00 AM ET | Last Updated: May 20, 2017

 comments

The family of a migrant farm worker who died several months after a severe head 

injury says the program that brought him to Canada stripped him of his labour 

rights after he was hurt, then tried to cut off his access to health care. 

Sheldon McKenzie, 39, suffered the injury at work, and his family say they were 

forced to intervene to keep him from being shipped back to Jamaica without getting 

the medical care he required.

His cousin, Marcia Barrett who lives in Winnipeg, says more needs to be done to 

protect the rights of migrant labourers who come to work under the Seasonal 

Agricultural Worker Program that provides temporary foreign labour to Canadian 

farms.   

Hundreds of those workers 

have been sent home from 

CBC

    

Cousin of Jamaican man who died from workplace injury says when workers get ill 'they just dispose of 
them' 2:25
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Canada in similar 

circumstances, a practice 

known as "medical 

repatriation."

"It's worse than slavery — 

they dispose of them," 

Barrett told Go Public.

Man spent more 

than decade 

working on Canadian farms

For 12 years, McKenzie went back and forth from Jamaica, spending months in 

Canada doing manual labour on farms. The money he made was sent back home to 

his wife and daughters.

In late 2014, he started working on a tomato farm near Leamington, Ont. It would 

be his last job.

In January 2015, Barrett got a call saying her cousin had hit his head at work and 

was in a coma in hospital.  

"His face was completely 

bandaged, he was swollen. 

We got there, he was on 

life-support," Barrett said.

His condition was so bad, 

doctors had to remove part 

Marcia Barrett fought to keep her cousin Sheldon McKenzie in Canada 
to get the medical care he needed after a serious head injury. (CBC )
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of his brain due to swelling 

and internal bleeding. 

Pressured to 

ship injured 

worker back, 

says family

Barrett says right away 

there was pressure from 

McKenzie's liaison officer 

to have him return to 

Jamaica. No longer able to work, he lost his work visa and no longer qualified for 

health-care coverage.  

She hired lawyers to try to get him a humanitarian visa so he could continue getting 

medical care in Canada. She succeeded in getting a temporary stay, but McKenzie 

died before a decision was made on a humanitarian visa.

Barrett expected support from the Jamaican liaison officer assigned to McKenzie's 

case as part of the seasonal worker program, but she says that didn't happen.

"What I found out after much talking to people who will never talk on camera, when 

the migrants are hurt, sometimes they don't take them to the hospital, they ship 

them back to Jamaica," she says.

"Their only goal was to ship him back home. The only way he wasn't shipped back in 

three days is because we dug our heels in and said no because the health care in 

Jamaica is not up to par to take care of the type of injury that he had."  

Sheldon McKenzie came to Canada for 12 years as a seasonal 
agricultural worker. (McKenzie family photo )
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Liaison says workers are protected

Go Public asked Carlton Anderson, the chief Jamaican liaison officer for Canada, 

about the allegation that liaisons are helping to have farm workers sent home 

quickly after being injured.

In a statement, he said he 

is unaware of that 

happening saying "this 

type of action by an officer 

would be inconsistent with 

the officer's obligation and 

commitment to the 

worker." 

Anderson, whose office 

works with the Canadian 

government to administer 

the program, said such 

actions would not be tolerated. 

"The well-being of the worker is the prime reason for our existence or presence in 

Canada," he wrote. "However, there is no work without the program and there is no 

program without the employers."

'Unique and vulnerable' workers

About 30,000 farm workers come to Canada annually through the Seasonal 

Agricultural Worker Program. That number has steadily increased over the last 

decade. Most come from Mexico and Jamaica, but also from several Caribbean 

countries. 

The tomato greenhouse near Leamington, Ont., where Sheldon 
McKenzie was working when his injury occurred. (Marcia Barrett)
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The program is intended to allow Canadian farmers to hire workers on temporary 

visas during the planting and harvesting seasons when they are unable to find local 

workers to fulfil their labour demands.

Canadian farmers who hire the workers get to decide who can, and can't, return. 

The farms work with Jamaican liaisons when deciding who can come back. Barrett 

says that leaves workers powerless.

"If they complain, they get 

sent home and don't come 

back. Some are the only 

support for their family," 

she says.

The program has been 

running for 50 years, but 

Canadian researchers have 

only recently been able to 

access privately collected 

data on illnesses and 

injuries that led to workers 

being sent home.

A study published in the 

Canadian Medical 

Association Journal Open 

reports that between 2001 

and 2011, 787 migrant 

farm workers in 

Ontario were terminated 

and sent back to their 

countries of origin for 

medical reasons. It found 

the workers were a "unique 
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and vulnerable 

occupational group," 

because the federal 

government will take away 

an individual's work visa if 

they get ill or hurt, then the 

provinces cut off access to 

health care. 

Only one in 50 injured or sick workers left willingly, according to the study.

Advocates call it 'an apartheid system' 

For years, Chris 

Ramsaroop, an organizer 

with Justicia for Migrant 

Workers has been trying to 

get the government to 

make changes to the 

program's rules to give 

workers more rights. He 

says injured workers are 

routinely cut off from 

health-care coverage, and 

appeals can take months. 

"To be blunt, I consider this 

an apartheid system. Migrant workers live and work under a different set of legal 

rights and obligation than we do. We [Canadians] are not denied basic human 

rights, we are not denied health care. They are seen as disposable and temporary," 

Ramsaroop says. 

Sheldon McKenzie's daughters Neishmarr 14, and Keisha, 17, lost their 
father and the family's only source of income. (Marcia Barrett)

Chris Ramsaroop is an organizer with Justicia for Migrant Workers. He 
says migrant workers are denied basic human rights and are seen as 
disposable and temporary. (Mark Bochsler/CBC )
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Issue on government's agenda 

This week, politicians will be looking at the Seasonal Agricultural Worker Program, 

which falls under the umbrella of the Temporary Foreign Worker Program. 

The standing committee on human resources, skills and social development and the 

status of persons with disabilities will examine changes to the TFWP made by the 

Conservative government in 2014 after a series of Go Public stories. 

The committee's recommendations will help guide the Liberals on changes required 

to the TFWP, the government has said it wants to make in the fall. 

After Go Public brought 

Sheldon McKenzie's case to 

the attention of the 

Minister of Employment, 

Workforce Development 

and Labour MaryAnn 

Mihychuk, who promised 

to make the Seasonal 

Agricultural Worker 

Program part of the review.

"It's shocking. You asked 

the question how many 

foreign temporary workers 

have died on Canadian 

soil? It was surprising to learn that the Canadian government doesn't keep track ... 

It's clearly a lack of communication and awareness of what's happening … It's 

definitely something we should be looking at," Mihychuk says.

CBC News Investigates: Stories, videos, photos and more

Minister of Employment, Workforce Development and Labour 
MaryAnn Mihychuk has promised to make the Seasonal Agricultural 
Worker Program part of a review after Go Public brought Sheldon 
McKenzie's story to her attention. (Pierre-Paul Couture/CBC )
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Submit your story ideas

Go Public is an investigative news segment on CBC-TV, radio and the web.

We tell your stories and hold the powers that be accountable.

We want to hear from people across the country with stories they want to make 

public.

Submit your story ideas at Go Public.

Follow @CBCGoPublic on Twitter.

With files from Manjula Dufresne 

©2019 CBC/Radio-Canada. All rights reserved. 

Visitez Radio-Canada.ca
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Injured migrant worker to get partial 
benefits

CANADIAN LAWYER | LEXPERT

A Jamaican migrant worker who was injured while picking fruit 
at an Ontario farm will be eligible to receive partial bene ts for 
loss of his earning power, after a decision by the Ontario 
Workplace Safety and Insurance Appeals Tribunal. 

Maryth Yachnin says migrant workers who are injured in Ontario ‘get a fraction of the benefits that Ontario workers get.’
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BY Gabrielle Giroday / 10 Sep 2018 / Share

A Jamaican migrant worker who was injured while picking fruit 
at an Ontario farm will be eligible to receive partial bene ts for 
loss of his earning power, after a decision by the Ontario 
Workplace Safety and Insurance Appeals Tribunal.

The man received legal help from the Industrial Accident Victims’ 
Group of Ontario, which argued that he had a right to the bene ts 
under the Workplace Safety and Insurance Act.

Maryth Yachnin, staff lawyer at the Industrial Accident Victims’ 
Group of Ontario, says the ruling is the rst of its kind, because it 
opened the door for migrant workers to receive bene ts past the 
12-week mark if they’re injured on the job.

“Essentially, it gives migrant workers a chance at equal access to 
bene ts, whereas before, they had no chance,” says Yachnin. 

Yachnin says migrant workers who are injured on the job in 
Ontario “get a fraction of the bene ts that Ontario workers get, 
even if they have just as serious injuries and are just as unable to 
work after injury.” 

In the case, a Jamaican man seriously hurt his back in August 
2008 while he was working at a farm picking fruit as part of the 
Seasonal Agricultural Worker Program. 

In September 2008, he returned to Jamaica.
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“The worker stated that, following his injury, he has had di culty 
bending and lifting, and that he has been unable to perform farm 
work. He stated that, following his injury, because he has not 
been able to perform farm work, he has not tried to return to 
Ontario to work under the SAWP,” said the decision. 

IAVGO, which is a non-pro t legal clinic, said in a submission to 
the tribunal that the man had received “almost no compensation 
for his losses” and argued that the tribunal should order the 
board to pay the worker for loss of earnings after October 2008, 
based on wages he would be able to earn in suitable 
employment available to him in Jamaica. 

“Like any other worker more vulnerable to the consequences of 
workplace injury, [the worker] should receive entitlement for his 
losses, even if these losses are more severe than for another 
worker,” said the submission.

The tribunal ruled that the worker was entitled to partial loss of 
earnings bene ts for the period after October 2008 and that the 
work identi ed as a post-injury replacement for the worker — as 
a cashier in Ontario — wasn’t suitable and suitable work needed 
to be in his home country of Jamaica. 

“The worker’s situation is not similar to the situation where a 
worker makes a personal choice to move or leave Ontario after a 
workplace accident,” said the ruling.

“In this case, the worker had no choice but to return to his home 
country.”

The tribunal sent the issue of calculating the quantum of the 
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bene ts back to the board to determine.

Yachnin says in the case that the board took the position that 
migrant workers who are injured are unable to participate in 
retraining in Canada and the reason they have a loss of earnings 
is their immigration status, not their disability. 

“It effectively means that if you’re a migrant worker and you 
suffer even a very serious injury on the job and then you are sent 
back to your home country or you are here for medical treatment 
and unable to work, you will get 12 weeks of bene ts, whereas 
other people will get bene ts for the duration of the period of 
time where the disability prevents them from doing their pre-
accident job or another safe, suitable job,” she says.

A spokeswoman for the Workplace Safety Insurance Board, 
Christine Arnott, said in an email statement that the board has 
requested reconsideration of the decision.

“Migrant workers are entitled to the same bene ts and services 
as any person injured at work in Ontario. Decisions on whether 
migrant workers are allowed to remain in Ontario fall under 
federal jurisdiction; however, where possible we will work with 
the injured person and employer on a case-by-case basis if they 
should stay in Ontario during their recovery. Our goal is to get the 
best recovery and return-to-work outcomes for the people we’re 
here to help,” she said. 

“To assist migrant workers who leave Ontario in receiving health 
care in their home country, we will help them nd the appropriate 
treatment, pay the providers directly and arrange for pre-
payment of travel expenses to and from their appointments.”

The board’s position still remains unchanged when it comes to 
bene ts for migrant workers injured on the job, says Yachnin, but 
there is some room for hope.

“Before, there was no potential for any long-term bene ts — 
really no matter the injury, and no matter the impact on 
someone’s life and their inability to work, that was the only 
chance they had — [it] was short term, three months of bene ts,” 
she says. 
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The clinic continues to work on issues related to migrant 
workers, and another case involving a man from Trinidad and 
Tobago is pending before the Human Rights Tribunal of Ontario, 
says Yachnin.

Airissa Gemma, a community legal worker with the clinic,  who 
was co-counsel on the matter, says she is pleased with the 
decision. 

The tribunal’s decision was groundbreaking and will lead to 
bene cial results for other migrant workers, she says. 

“He was a long-term worker. As a migrant worker, he’d been 
coming here for years. And it was just despicable the way that 
he was treated in terms of [being told], ‘Go back home and fend 
for yourself,’” she says.

Lorne Waldman, a lawyer who practises immigration and 
constitutional law in Toronto, says he supports the tribunal’s 
decision.

“I think migrant workers are extremely vulnerable and any 
decision of any tribunal that acknowledges this and in any way 
makes it easier for them to assert their legal rights for fair 
compensation is something that should be lauded and 
supported,” he says.

Free newsletter
Our daily newsletter is FREE and keeps you up to date on all the 
developments in the Ontario legal community. Please complete the 
form below and click on subscribe for daily newsletters from Law 
Times. 

Enter your Email address here SIGN UP
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Standard table symbols
The following symbols are used in Statistics Canada  
publications:

. not available for any reference period 

.. not available for a specific reference period 

... not applicable 
0 true zero or a value rounded to zero 
0s value rounded to 0 (zero) where there is a meaningful 
 distinction between true zero and the value that was rounded 
p preliminary 
r revised 
x suppressed to meet the confidentiality requirements  
 of the Statistics Act 
E use with caution 
F too unreliable to be published 
* significantly different from reference category (p < 0.05)

How to obtain more information
For information about this product or the wide range of services and data available from Statistics Canada, visit our website, 
www.statcan.gc.ca. 
 
You can also contact us by 
 
email at infostats@statcan.gc.ca 
 
telephone, from Monday to Friday, 8:30 a.m. to 4:30 p.m., at the following toll-free numbers: 

 • Statistical Information Service 1-800-263-1136
 • National telecommunications device for the hearing impaired 1-800-363-7629
 • Fax line 1-877-287-4369

 
Depository Services Program 

 • Inquiries line 1-800-635-7943
 • Fax line 1-800-565-7757

Published by authority of the Minister responsible for Statistics Canada

© Minister of Industry, 2015

All rights reserved. Use of this publication is governed by the Statistics Canada Open Licence Agreement.

An HTML version is also available.

Cette publication est aussi disponible en français.

Note of appreciation
Canada owes the success of its statistical system to a 
long-standing partnership between Statistics Canada, the  
citizens of Canada, its businesses, governments and other 
institutions. Accurate and timely statistical information could not 
be produced without their continued co-operation and goodwill.

Standards of service to the public
Statistics Canada is committed to serving its clients in a prompt, 
reliable and courteous manner. To this end, Statistics Canada has 
developed standards of service that its employees observe. To 
obtain a copy of these service standards, please contact Statistics 
Canada toll-free at 1-800-263-1136. The service standards 
are also published on www.statcan.gc.ca under “About us” > 
“The agency” > “Providing services to Canadians.”
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Correction note: 

Data points within the section Highlights and section 3, Education as well as Chart 7 have been updated.  Both HTML and PDF 
versions were reissued on February 10, 2017.

A syntax error was found in the SAS code for Chart 7.  As a result, only half the population was included in the calculation of the 
chart’s data points.  The overall analysis does not change.

In Chart 7, Less than high school diploma or equivalent for those with disabilities has been changed to 20.0 from 18.7.  Without 
disabilities: 11.4 from 8.7. High school diploma or equivalent with disabilities: 26.6 from 25.0. Without disabilities: 23.7 from 21.6. 
Postsecondary certificate or diploma below bachelor’s degree with disabilities: 39.5 from 40.5. Without disabilities: 38.2 from 38.8. 
University certificate, diploma or degree at bachelor’s level or higher with disabilities 13.9 from 15.7.  Without disabilities: 26.7 from 
31.0.

In the Highlights section, the highlight on university degree at the bachelor’s level or above has been updated:

While 31% of Canadians aged 25 to 64 years without disabilities had a university degree at the bachelor’s level or higher, the 
figure among those with disabilities was 16%. The percentage with a university degree decreased as the severity of the disability 
increased. Just under half of 25- to 64-year-olds whose disabilities existed before they completed school reported that the condition 
influenced their choice of courses and career and 30% indicated that it took them longer to achieve their present level of education.

This paragraph becomes:

While 27% of Canadians aged 25 to 64 years without disabilities had a university degree at the bachelor’s level or higher, the 
figure among those with disabilities was 14%. The percentage with a university degree decreased as the severity of the disability 
increased. Just under half of 25- to 64-year-olds whose disabilities existed before they completed school reported that the condition 
influenced their choice of courses and career and 30% indicated that it took them longer to achieve their present level of education.

In section 3, Education under Less likely to be university graduates, most data points have been updated:

Almost 80% of 25- to 64-year-olds with disabilities had at least a high school diploma; this compared with 90% of those without 
disabilities. Among persons with disabilities, 19% had less than a high school diploma, compared with 9% of those without 
disabilities (Chart 7). The difference between the percentages of persons with and without disabilities who had postsecondary 
education below the bachelor’s degree level—41% and 39%, respectively—was not statistically significant. By contrast, the 
difference between the percentages that had a high school diploma was small but statistically significant—25% and 22%, and the 
difference between the percentages that had at least a university certificate, diploma or degree at bachelor’s level was large: 16% 
of persons with disabilities versus 31% of persons without disabilities.

This paragraph becomes:

Almost 80% of 25- to 64-year-olds with disabilities had at least a high school diploma; this compared with 89% of those without 
disabilities. Among persons with disabilities, 20% had less than a high school diploma, compared with 11% of those without 
disabilities (Chart 7). The difference between the percentages of persons with and without disabilities who had postsecondary 
education below the bachelor’s degree level—40% and 38%, respectively—was not statistically significant. By contrast, the 
difference between the percentages that had a high school diploma was small but statistically significant—27% and 24%, and the 
difference between the percentages that had at least a university certificate, diploma or degree at bachelor’s level was large: 14% 
of persons with disabilities versus 27% of persons without disabilities.
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A profile of persons with disabilities among Canadians aged 15 years or older, 2012

 4                 Statistics Canada – Catalogue no. 89-654-X2015001

Highlights

 • According to the 2012 Canadian Survey on Disability, 14% of the Canadian population aged 15 years or older 
reported having a disability that limited them in their daily activities —an estimated 3.8 million people.

 • The prevalence of disability varied by province from 10% in Quebec to 19% in Nova Scotia. In the territories, 
the prevalence was 14% in Yukon, 8% in the Northwest Territories, and 7% in Nunavut.

 • The prevalence of disability increased with advancing age. The average age of onset was the early 40s.  
About 13% of persons with disabilities who were of working age (15 to 64 years) reported that their disability 
existed at birth.

 • Women (15%) reported a higher prevalence of disability than did men (13%).

 • About a quarter of persons with disabilities were classified as having a very severe disability.

 • Disabilities related to pain (10%), flexibility (8%), and mobility (7%) were the most prevalent. Most persons with 
disabilities (76%) had more than one disability.

 • While 27% of Canadians aged 25 to 64 years without disabilities had a university degree at the bachelor’s level 
or higher, the figure among those with disabilities was 14%. The percentage with a university degree decreased 
as the severity of the disability increased. Just under half of 25- to 64-year-olds whose disabilities existed 
before they completed school reported that the condition influenced their choice of courses and career and 
30% indicated that it took them longer to achieve their present level of education.

 • Close to half (47%) of 15- to 64-year-olds with disabilities reported that they were employed, compared with 
74% of those without disabilities. More persons with disabilities (45%) were not in the labour force compared 
to those without disabilities (21%). A quarter (27%) of persons with disabilities who were employed indicated 
that their employer was not aware of their work limitation. Among the working-age population with disabilities, 
24% required modified hours or days or reduced work hours.

 • In 2010, the self-reported median total income of persons aged 15 to 64 years with disabilities was just over 
$20,000, compared with just over $30,000 for those without disabilities. For 37% of persons with disabilities 
aged 15 to 64 years, non-employment income (pensions, lump-sum payments or investment income) was their 
only source of income.

 • More than 80% of persons with disabilities reported using at least one aid or assistive device, and 27% needed 
at least one aid that they did not have. A slightly higher percentage of women than men (83% versus 80%) 
used at least one aid or assistive device. The prevalence of unmet needs for aids varied by age, peaking at 
30% among 45- to 64-year-olds. Cost was the most commonly reported reason for unmet needs for aids or 
assistive devices.

 • Three-quarters (76%) of persons with disabilities reported taking a prescription medication at least once a week.

 • Help with heavy household chores was the assistance most commonly received by persons with disabilities 
(49%). Family members were the most commonly reported source of help.

 • Public transit was used by 20% of persons with disabilities; 8% reported using specialized transit. While the 
majority reported no difficulty using public or specialized transit, this depended on the severity of disability— 
the prevalence of experiencing “a lot” of difficulty increased from 3%E of those with mild disabilities to 29% of 
those with very severe disabilities.
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Introduction

In March 2010, the Government of Canada ratified the United Nations’ Convention on the Rights of Persons 
with Disabilities (CRPD). The CRPD provides a framework for governments to address the exclusion and lack of 
access that persons with disabilities encounter. The CRPD requires the Government to act and monitor progress 
in creating a more inclusive and accessible society. Under the Convention, the Government is responsible for 
collecting data and reporting statistics on disability.

Canada has collected data on disability for more than 30 years via a number of surveys. Over the 1983- to-2006 
period, three successive surveys collected data related to disability: the Canadian Health and Disability Survey, 
the Health and Activity Limitation Survey, and the Participation and Activity Limitation Survey. As part of the 
New Disability Data Strategy launched by Employment and Social Development Canada, the Canadian Survey 
on Disability (CSD), Statistics Canada’s new source of data on disability, aims to provide frequent, accessible,  
and timely information.

Based on data from the 2012 CSD, this report presents a profile of persons with disabilities aged 15 years or 
older and includes socio-demographic characteristics, such as age, sex, education, employment and income, 
and disability characteristics, such as severity of disability, the use of aids and assistive devices, barriers 
to transportation, and help needed with everyday activities. This report is intended to be a resource for non-
government organizations supporting persons with disabilities, disability and social policy analysts, researchers, 
governments, and the general public.

Volume V - Page 70 of 159

pault
Highlight



A profile of persons with disabilities among Canadians aged 15 years or older, 2012

 6                 Statistics Canada – Catalogue no. 89-654-X2015001

This report presents a profile of persons with disabilities, based on data from the 2012 Canadian Survey 
on Disability (CSD). The CSD provides estimates by type of disability, information on supports for persons 
with disabilities, and on their employment, income and participation in society. The survey was funded by 
Employment and Social Development Canada and conducted by Statistics Canada in the fall of 2012.

The survey population comprised all Canadians aged 15 years or older as of May 10, 2011, who were living 
in private dwellings. Because the institutionalized population was excluded, the data, particularly for older 
age groups, should be interpreted accordingly.

The CSD used the World Health Organization’s (WHO) International Classification of Functioning, Disability 
and Health framework. This framework defines disability as the relationship between body function and 
structure, daily activities and social participation, while recognizing the role of environmental factors  
(WHO, 2001). In keeping with this definition, the CSD targeted respondents who not only have difficulty or 
impairment due to a long-term condition or health problem, but also experience a limitation in their daily 
activities. The CSD definition includes not only people who reported being “sometimes,” “often” or “always” 
limited in their daily activities due to a long-term condition or health problem, but also those who reported 
being “rarely” limited if they were also unable to do certain tasks or could do them only with a lot of difficulty.

The CSD incorporates important changes from the Participation and Activity Limitation Survey (PALS) in 
methodology and in the way that disability is defined. As a result, comparisons cannot be made between 
PALS and CSD data. Details on these changes are available in the Canadian Survey on Disability, 2012: 
Concepts and Methods Guide. Appendix A contains a summary of changes in the definition of disability and 
overall methodology.
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1. Prevalence of disability

One in seven Canadians aged 15 years or older reported a disability

In 2012,1 almost 14% of the Canadian population aged 15 years or older—3.8 million individuals—reported having 
a disability that limited their daily activities.

The prevalence of disability varied across the provinces and territories (Table 1). Among the provinces, the 
prevalence ranged from 10% in Quebec to 19% in Nova Scotia. In general, provinces in the east had a slightly 
higher prevalence of disability than did those in the west. Among the territories, the prevalence of disability was 
14% in Yukon, 8% in the Northwest Territories, and 7% in Nunavut.

Table 1
Number and percentage with and without disabilities, aged 15 years or older, Canada, provinces and territories, 2012

Canada, provinces and territories

Population
Persons with 

disabilities
Persons without 

disabilities
Prevalence 

 of disability 

 number percent

Canada 27,516,200 3,775,910 23,740,290 13.7
Newfoundland and Labrador 420,970 59,300 361,670 14.1

Prince Edward Island 117,440 18,840 98,600 16.0

Nova Scotia 765,100 143,760 621,340 18.8

New Brunswick 606,820 99,450 507,380 16.4

Quebec 6,436,930 616,740 5,820,190 9.6

Ontario 10,727,900 1,651,620 9,076,280 15.4

Manitoba 929,650 145,270 784,380 15.6

Saskatchewan 779,150 116,640 662,520 15.0

Alberta 2,945,140 369,190 2,575,950 12.5

British Columbia 3,703,010 546,760 3,156,250 14.8

Yukon 28,360 4,070 24,290 14.4

Northwest Territories 33,370 2,740 30,630 8.2
Nunavut 22,350 1,540 20,810 6.9

Note: The sum of the values for each category may differ from the total due to rounding.
Source: Statistics Canada, Canadian Survey on Disability, 2012.

Differences in the prevalence of disability across the provinces and territories may, in part, reflect varying age 
compositions. For example, the populations in Alberta and the three territories are relatively young. Consequently, 
the provincial and territorial prevalence rates were age-standardized2 to the Canadian population. In Prince 
Edward Island, Nova Scotia, New Brunswick, Ontario, Manitoba, Saskatchewan, British Columbia, and Yukon 
the prevalence of disability remained above the national figure, and the prevalence in Quebec, the Northwest 
Territories, and Nunavut remained below the national figure (Chart 1). However, as a result of age-standardization, 
the prevalence of disability dropped to the national level in Newfoundland and Labrador, and rose to the national 
level in Alberta. Despite age-standardization, prevalence remained lowest in Quebec (9%) and highest in  
Nova Scotia (18%).

1. Owing to the sampling design of the CSD, some data about persons with disabilities were initially collected through the National Household Survey (NHS)  
with a reference date of May 10, 2011; other data on the CSD questionnaire were collected later in the fall of 2012. In this sense, the CSD is a “follow-up” 
survey—persons with disabilities reported an activity limitation on the NHS in May, 2011, and a disability on the CSD in the fall of 2012. Thus, CSD data about 
persons with disabilities pertain to 2012 information about a population defined in 2011.

2. For populations with different age compositions (persons with disabilities tend to be older than persons without disabilities), age-standardization allows more 
meaningful comparisons by adjusting for differences in the age distributions. In the CSD, the age distribution of persons with disabilities is adjusted to match 
to the age composition of the Canadian population, using the following age groups: 15 to 24 years, 25 to 44 years, 45 to 64 years, 65 to 74 years, and 75 years 
or older.
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Source: Statistics Canada, Canadian Survey on Disability, 2012.

Chart 1
Age-standardized and non-age-standardized prevalence of disability, aged 15 years or older, Canada, provinces and 
territories, 2012
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Prevalence rises with age

The prevalence of disability rose from 4% among 15- to 24-year-olds to 43% for persons aged 75 years or older 
(Table 2). One in 10 people of working age (15 to 64 years) reported having a disability; among the senior population 
(65 years or older), the figure was 33%.
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Table 2
Prevalence of disability, by age group, aged 15 years or older, Canada, 2012

Age group

Population
Persons with 

disabilities
Persons without 

disabilities
Prevalence 

 of disability 

 number percent

Total-aged 15 or older 27,516,200 3,775,910 23,740,290 13.7
15 to 64 years 23,187,350 2,338,240 20,849,110 10.1
15 to 24 years 4,462,850 195,720 4,267,130 4.4

25 to 44 years 9,159,860 598,680 8,561,180 6.5

45 to 64 years 9,564,640 1,543,840 8,020,800 16.1

65 years or older 4,328,850 1,437,670 2,891,180 33.2
65 to 74 years 2,486,790 653,900 1,832,880 26.3

75 years or older 1,842,070 783,770 1,058,300 42.5

Note: The sum of the values for each category may differ from the total due to rounding.
Source: Statistics Canada, Canadian Survey on Disability, 2012.

Average age of onset in early 40s

The average age at which persons with disabilities started to have difficulty associated with their main condition 
was 43. Men reported an earlier age of onset than did women: 41.5 years versus 44.5 years. About half of seniors 
(65 years or older) with disabilities reported that they began having difficulties or activity limitations before age 65. 
Around 13% of those of working age (15 to 64 years) reported that their disability existed at birth.

Women report higher prevalence

Women (15%) were generally more likely than men (13%) to report disabilities. The exception was the 15 to  
24 years age group, among whom the prevalence did not differ significantly between men and women (Chart 2).  
For both sexes, the prevalence of disability increased with age.
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Chart 2
Prevalence of disability, by age group and sex, aged 15 years or older, Canada, 2012
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Source: Statistics Canada, Canadian Survey on Disability, 2012.
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Over 1 in 4 “very severe” disability

A global severity score was developed for the CSD (see SASD, 2014a for details). The score was calculated by 
taking into account the number of disability types, the level of difficulty, and the frequency of the activity limitation. 
To make the severity score easier to use, four severity classes were established: mild, moderate, severe, and 
very severe. Of the 3.8 million Canadians aged 15 years or older who reported a disability, 32% were classified 
as having a mild disability; 20%, a moderate disability; 23%, a severe disability; and 26%, a very severe disability 
(Table 3). The prevalence of severity did not differ significantly between men and women.

Table 3
Severity of disability, by sex, aged 15 years or older with disabilities, Canada, 2012

Global severity class

Both sexes Men Women
number percent number percent number percent

Total 3,775,910 100.0 1,699,020 100.0 2,076,890 100.0
Mild 1,195,590 31.7 564,410 33.2 631,180 30.4
Moderate 747,980 19.8 339,160 20.0 408,810 19.7
Severe 849,540 22.5 365,840 21.5 483,700 23.3
Very severe 982,810 26.0 429,610 25.3 553,200 26.6

Note: The sum of the values for each category may differ from the total due to rounding.
Source: Statistics Canada, Canadian Survey on Disability, 2012.
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2. Types of Disabilities3

Disabilities related to pain, flexibility, and mobility most common

Disabilities related to pain, flexibility, and mobility were the most common. About 12% of Canadians aged 15 years 
or older (just over 3 million) reported having at least one of these disabilities, and many people reported more than 
one of them. For example, 66% of those who reported mobility disabilities also reported the other two, and 35% 
of Canadians with disabilities reported having all three.

Mental health-related4, dexterity, and hearing disabilities were the next most commonly reported, followed 
by seeing, learning, and memory disabilities. Fewer than 1% of Canadians aged 15 years or older reported a 
developmental disability (Chart 3).

Chart 3
Prevalence of disabilities, by type, aged 15 years or older, Canada, 2012

percent

Source: Statistics Canada, Canadian Survey on Disability, 2012.
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3. The Disability Screening Questions (DSQ) assessed the presence of 10 distinct types of disabilities: seeing, hearing, mobility (for example, difficulty walking 
on flat surface for 15 minutes), flexibility (for example, difficulty bending down and picking up an object), dexterity (for example, difficulty in using hands 
or fingers), pain-related (for example, recurring episodes of pain), learning (for example, attention problems), developmental (for example, autism), mental 
health-related (for example, anxiety disorder), and memory (for example, ongoing periods of confusion). An “unknown” type was created for respondents  
who reported only an “other” type of limitation.

4. Comparisons of the prevalence of mental health-related disabilities between the CSD and other surveys such as the Canadian Community Health Survey are 
not recommended because of differences in the definitions.

Volume V - Page 76 of 159



A profile of persons with disabilities among Canadians aged 15 years or older, 2012

 12                 Statistics Canada – Catalogue no. 89-654-X2015001

Most have multiple disabilities

As noted for disabilities related to pain, flexibility, and mobility, disabilities often co-occur. In fact, three out of four 
adults with disabilities reported more than one type of disability. For example, 65% of individuals who reported 
pain-related disabilities also reported flexibility disabilities, and 61% reported mobility disabilities (Table 4).  
Disabilities related to pain co-occurred most frequently, and developmental disabilities co-occurred least frequently.

Table 4
Co-occurring disabilities, by type, aged 15 years or older with disabilities, Canada, 2012

Type of disability

Pain-
related Flexibility Mobility

Mental 
health 

-related Dexterity Hearing Seeing Learning Memory
Develop-

mental
percent

Pain-related ... 64.9 61.3 30.2 30.7 22.1 21.1 17.3 18.9 2.9
Flexibility 83.7 ... 72.4 31.8 37.7 24.6 24.3 19.5 21.6 3.8
Mobility 82.9 76.0 ... 29.7 36.1 24.8 24.6 18.8 21.5 3.4
Mental health-related 75.3 61.6 54.9 ... 34.9 24.6 27.8 38.6 35.9 8.7
Dexterity 86.1 82.1 75.2 39.5 ... 28.7 31.3 25.9 29.7 5.5
Hearing 67.3 58.5 56.2 30.1 31.3 ... 30.2 21.0 26.8 4.5 E

Seeing 74.1 66.7 64.0 39.0 39.3 34.9 ... 28.0 30.5 6.2 E

Learning 74.1 65.2 59.4 66.2 39.7 29.5 34.0 ... 53.6 16.7
Memory 80.2 71.3 67.5 61.6 44.8 37.2 36.9 52.9 ... 9.9
Developmental 49.2 48.3 41.8 57.1 32.2 24.5 E 28.9 E 64.2 39.0 ...

... not applicable
E use with caution
Source: Statistics Canada, Canadian Survey on Disability, 2012.

Prevalence of most types increases with age

The prevalence of most types of disabilities increased with age, particularly sensory (seeing and hearing) and 
physical (pain-related, flexibility, dexterity, and mobility) disabilities. For example, disabilities related to mobility 
affected fewer than 1% of Canadians aged 15 to 24 years, but 27% of those aged 75 years or older (Chart 4). 
Although much less pronounced, the prevalence of vision disabilities also increased with age—from fewer than 1% 
of 15- to 24-year-olds to 10% of people aged 75 years or older.
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Chart 4
Prevalence of sensory and physical disabilities, by type and age group, aged 15 years or older, Canada, 2012

Age group

percent

Source: Statistics Canada, Canadian Survey on Disability, 2012.
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Rising prevalence at older ages was not observed for all types of disabilities, notably, those related to mental 
health (Chart 5). Although the prevalence of learning disabilities was highest among seniors aged 75 years or older, 
the prevalence of developmental disabilities declined with age. Mental health-related disabilities peaked at 5% 
at ages 45 to 64 years, and declined to 4% at ages 65 to 74 years. This statistically significant decrease may be 
due to the exclusion of the institutionalized population from the survey sample, and thus, should be interpreted  
with caution.
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Chart 5
Prevalence of cognitive and mental health-related disabilities, by type and age group, aged 15 years or older, Canada, 2012

Age group

percent

Note: For the developmental type of disability, data for the age group 45 to 64 years should be used with caution. For the developmental type of disability, data for the age groups 65 to 74 years 
and 75 years or older were too unreliable to publish.
Source: Statistics Canada, Canadian Survey on Disability, 2012.
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Women more likely to experience pain-related, flexibility, and mobility 
disabilities

In 2012, 13% of women and 10% of men aged 15 or older reported disabilities related to pain, flexibility or mobility. 
Compared with men, women had a higher prevalence of all types of disabilities, except hearing and developmental 
disabilities. The prevalence of learning disabilities was similar among men and women (Chart 6).
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Chart 6
Prevalence of disabilities, by type and sex, aged 15 years or older, Canada, 2012
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* significantly different from men (p < 0.05)
Source: Statistics Canada, Canadian Survey on Disability, 2012.
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3. Education

In general, persons with disabilities are less likely than those without disabilities to graduate from high school 
or from university at the bachelor’s level or higher (Government of Canada, 2009). However, this may reflect the 
difference in the age composition of the two groups. The age profile of persons with disabilities is older, and older 
people are less likely than younger adults to be university graduates. To account for the different age compositions 
of the two populations, the highest level of educational attainment by disability status was age-standardized.5 

Less likely to be university graduates

Almost 80% of 25- to 64-year-olds with disabilities had at least a high school diploma; this compared with 
89% of those without disabilities. Among persons with disabilities, 20% had less than a high school diploma, 
compared with 11% of those without disabilities (Chart 7). The difference between the percentages of persons 
with and without disabilities who had postsecondary education below the bachelor’s degree level—40% and 38%, 
respectively—was not statistically significant. By contrast, the difference between the percentages that had a high 
school diploma was small but statistically significant—27% and 24%, and the difference between the percentages 
that had at least a university certificate, diploma or degree at bachelor’s level was large: 14% of persons with 
disabilities versus 27% of persons without disabilities.

5. For education, the 25 to 44 years and 45 to 64 years age groups were used for age standardization. The 15 to 24 years age group was not included because 
68% of this population were attending school.
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Thus, even when the differences in age composition of the two populations were taken into account, persons with 
disabilities were less likely than persons without disabilities to be high school or university graduates.

Chart 7
Age-standardized highest level of educational attainment, by disability status, aged 25 to 64 years, Canada, 2011
percent

With disabilities Without disabilities

* significantly different from persons without  disabilities (p < 0.05)
Source: Statistics Canada, Canadian Survey on Disability, 2012.
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Attainment varies with age

Among 25- to 44-year-olds with disabilities, 83% had completed at least a high school diploma (including 27% 
whose highest level of educational attainment was high school graduation) (Chart 8). At ages 45 to 64 years, 78% 
had obtained at least a high school diploma (including 29% whose highest level was high school graduation).

The difference between the percentages of 25- to 44-year-olds and 45- to 64-year-olds with disabilities who had 
postsecondary education below the bachelor’s level was not statistically significant. Regardless of age group, 
relatively few persons with disabilities were university graduates, although the percentage was significantly higher 
at ages 25 to 44 years.
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Chart 8
Highest level of educational attainment, by age group, aged 25 to 64 years with disabilities, Canada, 2012
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Source: Statistics Canada, Canadian Survey on Disability, 2012.
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No difference in attainment between men and women aged 25 to 64

At ages 25 to 64 years, men and women with disabilities were equally likely to report having less than high 
school graduation, a high school diploma, a postsecondary certificate below the bachelor’s level, and university 
graduation. For example, 23% of men and 20% of women with disabilities had not graduated from high school. 
The corresponding figures for postsecondary certificates were 35% for men and 37% for women, and for university 
graduation, 15% and 16%.

Percentage of university graduates declines as severity of disability 
increases

The global severity class of disability was associated with educational attainment (Chart 9). For example, persons 
with severe disabilities were more likely than those with mild disabilities to have less than a high school diploma: 
22% versus 16%. On the other hand, while 12% of persons with severe disabilities were university graduates,  
the figure was 21% among those with mild disabilities.
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Chart 9
Highest level of educational attainment, by global severity class, aged 25 to 64 years with disabilities, Canada, 2012
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* significantly different from persons with mild disabilities (p < 0.05)
Source: Statistics Canada, Canadian Survey on Disability, 2012.
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Among persons with disabilities aged 25 to 64 years, 8% had attended school in the past five years. Most of 
them—85%—reported having their condition while attending school. Fewer than a quarter (23%) of persons with 
disabilities aged 25 to 64 years who had their condition while attending school had needed assistive devices, 
support services, modification to curriculum or additional time for testing; 7%E reported that they required adapted/
modified building features to attend school.

Choice of courses and careers influenced by condition

Just under half (45%) of 25- to 64-year-olds with disabilities whose condition existed prior to school completion 
reported that the condition influenced their choice of courses and careers. A third (34%) reported that they took 
fewer courses/subjects; 30% reported that it took them longer to achieve their present level of education; 30% 
discontinued their studies; and 23% reported that their education was interrupted for long periods. About 40% 
indicated that people avoided or excluded them at school, and 27% experienced bullying.

4. Employment

Persons with disabilities often face more challenges in the labour force than do persons without disabilities  
(SASD, 2008). However, this could reflect a difference in the age composition of the two groups, as the population 
with disabilities is older, and older adults are less likely than younger adults to be employed. To account for the 
different age compositions of the two populations, the labour force data by disability status were age-standardized.6

6. For employment, 15 to 24 years, 25 to 44 years, and 45 to 64 years were used for age standardization.
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Half of working-age adults with disabilities employed

Close to half (47%) of 15- to 64-year-olds with disabilities reported that they were employed; the figure for their 
contemporaries without disabilities was 74% (Chart 10). Compared with persons without disabilities, those with 
disabilities were significantly more likely to be unemployed (8% versus 6%) or not in the labour force (45% versus 21%).

Chart 10
Age-standardized labour force status, by disability status, aged 15 to 64 years, Canada, 2011

With disabilities

percent

Labour force status

Without disabilities

* significantly different from persons without disabilities (p < 0.05)
Note: Not in labour force includes those who were retired.
Source: Statistics Canada, Canadian Survey on Disability, 2012.
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A third (32%) of 15- to 24-year-olds with disabilities reported that they were employed; at ages 25 to 44 years, 
the percentage was 55%, and at ages 45 to 64 years, 46% (Table 5). Persons with disabilities aged 15 to 24 years 
and 25 to 44 years were equally likely to report being unemployed (11% and 10%), but those aged 45 to 64 years 
were significantly less likely to report being unemployed (4%). The percentages not in the labour force differed 
significantly by age group—35% at ages 25 to 44 years,7 compared with 50% at ages 45 to 64 years.

7. Of persons aged 25 to 44 years with disabilities who were not in the labour force, 6.3% were attending school.
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Table 5
Labour force status, by age group, aged 15 to 64 years with disabilities, Canada, 2011

Labour force status

       Age group
15 to 24 years 25 to 44 years 45 to 64 years

           percent
Employed 32.2 55.4 46.0
Unemployed 11.2 10.0 E 4.3
Not in labour force 56.5 34.6 49.7
E use with caution
Note: 15 to 24 age group includes those in school.
Source: Statistics Canada, Canadian Survey on Disability, 2012.

The labour force status of men and women with disabilities did not differ significantly. The percentages who 
reported that they were employed were 50% among men and 45% among women. Men and women were equally 
likely to report being unemployed (6% for both sexes) or that they were not in the labour force (44% and 49%).

Two-thirds with mild disabilities employed

The labour force status of 15- to 64-year-olds with disabilities differed significantly by global severity class; 
specifically, the percentage employed decreased as the global severity class increased (Table 6). For instance, 
while 65% of those with moderate disabilities stated that they were employed, this was the case for 41% of those 
with severe disabilities and 26% of those with very severe disabilities. The percentages unemployed did not differ 
significantly by global severity, but the percentage not in the labour force generally rose as the global severity 
class increased. For instance, 29% of persons with mild disabilities reported that they were not in the labour force;  
the comparable figure for those with very severe disabilities was 68%.

Table 6
Labour force status, by global severity class, aged 15 to 64 years with disabilities, Canada, 2011

Global severity class
Employed Unemployed

Not in 
labour force

        percent
Mild 65.0 6.5 28.5
Moderate 52.9 5.7 41.4
Severe 41.2 6.5 E 52.3
Very severe 25.9 6.4 E 67.7
E use with caution
Source: Statistics Canada, Canadian Survey on Disability, 2012.

Employers not aware of limitation of 1 in 4 workers with disabilities

A quarter (27%) of workers with disabilities indicated that their employer was not aware of their limitation.  
Among those with current or recent8 labour force experience, 43% considered themselves to be disadvantaged in 
employment because of their condition, and 44% felt that their current employer would be likely to consider them 
disadvantaged in employment because of their condition.

A quarter require modified schedule or reduced hours

Among persons with disabilities who were employed or unemployed in the fall of 2012, 43% reported needing a 
work accommodation to be able to work: 24% needed a modified schedule or reduced work hours; 17% required 
a special chair or back support; and 15% required a job redesign (modified or different duties).

8. Labour force experience within previous five years.
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5. Income

This section presents information on self-reported total income9 during the calendar year 2010 from the 2011 
National Household Survey (NHS).

Median total income of persons with disabilities $10,000 less than median 
for those without disabilities

In 2010, the self-reported median total income of 15- to 64-year-olds with disabilities was $20,420, compared with 
$31,160 for those without disabilities. For seniors (65 years or older), the corresponding amounts were $21,450 
and $24,920. The less pronounced difference at age 65 years or older is likely due to income support programs 
aimed at seniors, as well as many seniors having developed a disability recently, which had less impact on their 
pension contributions and savings.

The self-reported median total income of 15- to 24-year-olds with disabilities was $4,740, which was 69% of 
that reported by their contemporaries without disabilities ($6,870). At ages 25 to 64 years, the gap widened.  
Persons with disabilities aged 25 to 44 years reported $21,480—57% of the amount reported by those without 
disabilities ($37,560); at ages 45 to 64 years, the median for persons with disabilities was $22,890—56% of the 
median for those without disabilities ($40,910). Among seniors, amounts were lower, but the gap was narrower. 
The median total income of persons aged 65 to 74 years with disabilities was $22,290, which was 87% of what 
65- to 74-year-olds without disabilities reported ($26,170). The difference almost disappeared at age 75 years or 
older: $21,070 versus $22,920.

Regardless of age, men with disabilities reported significantly higher median total incomes than did women  
with disabilities.

Among 15- to 64-year-olds with disabilities, self-reported median total income decreased sharply at higher levels 
of global severity (Chart 11). The median for persons with mild disabilities was $29,950; the median were $21,620 
for those with moderate disabilities, $16,810 for those with severe disabilities, and $14,390 for those with very 
severe disabilities.

9. This includes: wages and salaries (total); net farm self-employment income; net income from unincorporated non-farm business and/or professional practice; 
child benefits; Old Age Security pension and Guaranteed Income Supplement; benefits from Canada or Quebec Pension Plan; Employment Insurance benefits; 
other income from government sources; dividends and interest on bonds, deposits, savings certificates and other investment income; retirement pensions, 
superannuation and annuities, including those from Registered Retirement Savings Plans and Registered Retired Income Funds; other money income.  
Net capital gains and losses are not included.
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Chart 11
Median total income, by disability status and global severity class, aged 15 to 64 years, Canada, 2010

* significantly different than persons without disabilities (p<0.05)
Source: Statistics Canada, Canadian Survey on Disability, 2012.

This pattern was less marked among seniors (65 years or older). The median total income of seniors with mild 
disabilities was $23,000; the medians were $21,770 among those with moderate disabilities, and $22,010 and 
$19,440 among those with severe and very severe disabilities, respectively.

A third rely on non-employment income

At ages 15 to 64 years, 31% of persons with disabilities reported receiving only employment income, and a 
slightly higher percentage, 37%, received only non-employment income, such as pensions, lump-sum payments, 
or investment income. About 20% of persons with disabilities received both employment and non-employment 
income, and 12% reported no income in 2011.

Among seniors (65 years or older) with disabilities, 80% reported receiving only non-employment income.  
The percentage reporting both employment and non-employment income was 8%, and the percentage reporting 
no income in 2011 was 11%.

A finer breakdown of income sources of persons with disabilities, by age group, is shown in Table 7. At ages 15 
to 64 years, less than half (45%) reported income from wages and salaries, 41% reported receiving CPP disability 
benefits, and 15% provincial/territorial/municipal social assistance. At ages 65 years or older, 6% reported income 
from wages and salaries, 84% reported CPP disability benefits, and 2% reported receiving provincial/territorial/
municipal social assistance.
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Table 7
Sources of personal income, by age group, aged 15 years or older with disabilities, Canada, 2011

Sources of personal income

Age group
15 to 64 years 65 years or older

percent

Wages/salaries 45.1 5.7
Self-employment 12.6 5.3
Workers' compensation 7.9 3.2
Canada Pension Plan (CPP) disability benefit 16.5 ...
Quebec Pension Plan (QPP) disability benefit 2.5 ...

Benefits from CPP excluding disability 40.7 84.0
Benefits from QPP excluding disability 8.2 16.6
Long term disability (private plan) 10.3 2.9
Motor vehicle accident insurance/disability 1.8 0.5
Veterans Affairs disability pension benefit 0.9 4.4
Provincial/Territorial /Municipal social assistance 14.6 2.3
Employment Insurance/QC parental insurance 8.1 0.5

. . . not applicable
Source: Statistics Canada, Canadian Survey on Disability, 2012.

6. Aids, Assistive Devices and Medications

More than 80% use at least one aid or assistive device

Specialized aids and devices often can assist persons with disabilities to perform their routine activities and 
increase their social participation. More than 80% of persons with disabilities reported using at least one aid or 
assistive device; 27% indicated that they needed at least one aid that they did not have.

Women (83%) were slightly more likely than men (80%) to report using at least one aid or assistive device, and  
a higher percentage of women (29%) than men (26%) indicated that they needed at least one aid that they did  
not have.

The use of aids or assistive devices increased with age. About 60% of 15- to 24-year-olds with disabilities reported 
using at least one aid or assistive device; at ages 65 to 74 years, the percentage was 85%, and at age 75 years 
or older, 90%.

The prevalence of unmet needs for aids peaked at around 30% among 45- to 64-year-olds and 65- to 74-year-olds 
with disabilities. At younger and older ages, the figure was about 25%.

Use of aids or assistive devices increases with severity of disability

The use of at least one aid or assistive device generally increased with the severity of the disability. Two-thirds of 
persons with mild disabilities, 80% of those with moderate disabilities, 89% of those with severe disabilities, and 
95% of those with very severe disabilities reported using at least one aid or assistive device.

The prevalence of unmet needs for aids also increased with the severity of the disability. While 15% of persons with 
mild disabilities reported needing an aid that they did not have, the figure was 44% among those with very severe 
disabilities. Regardless of the type of aid required, cost was the most commonly cited reason for unmet needs.
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Three-quarters reported taking prescription medication at least once  
a week

Three-quarters (76%) of persons with disabilities reported taking a prescription medication at least once a week. 
About 10% of persons with disabilities reported that they were unable to purchase prescription medications in the 
past 12 months because of the cost, and 10% indicated that, because of the cost, they took their medication less 
often than prescribed.

7. Help Received and Needed

Help with heavy household chores most common

Help with heavy household chores, getting to appointments or running errands, and doing everyday housework 
were the most commonly reported types of assistance received by persons with disabilities (Table 8). Overall, 49% 
of persons with disabilities reported having received help with heavy household chores, but the percentage varied 
with the severity of the disability, rising from 34% among those with mild disabilities to 67% among those with 
very severe disabilities.

Table 8
Most common help received, by global severity class, aged 15 years or older with disabilities, Canada, 2012

Help received

Global severity class

Total Mild Moderate Severe
Very

severe
percent

Heavy household chores 49.1 33.9 40.6 57.7 66.7
Getting to appointments/running errands 36.7 17.0 26.3 44.4 61.9
Everyday housework 35.2 17.1 26.5 42.6 57.6

Source: Statistics Canada, Canadian Survey on Disability, 2012.

Unmet needs rise with severity of disability

A substantial percentage of persons with disabilities reported unmet needs for help (Table 9). Overall, 10% of 
persons with disabilities needed help with heavy household chores but did not receive it, and another 20% did not 
receive enough help. The corresponding percentages for getting to appointments/running errands were 5% and 
14%, and for everyday housework, 10% and 12%.

The prevalence of receiving help increased with disability severity, but so did the prevalence of needing but not 
receiving help. Half (49%) of persons with severe disabilities either needed help or did not receive enough help with 
heavy household chores; the percentage for getting to appointments/running errands was 36%, and for everyday 
housework, 42%.
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Table 9
Unmet needs for selected types of help, by global severity class, aged 15 years or older with disabilities, Canada, 2012

Help received

Global severity class

Total Mild Moderate Severe
Very

severe
percent

Heavy household chores
Does not need help 41.0 57.6 50.7 33.1 20.0
Receives enough help 29.2 25.0 25.7 35.6 31.4
Needs help but does not receive it 9.9 8.5 8.8 9.2 13.1
Does not receive enough help 19.9 9.0 14.8 22.1 35.5

"Getting to appointments/ running errands"
Does not need help 58.8 80.1 69.4 51.8 30.8
Receives enough help 23.1 12.6 19.2 27.0 35.4
Needs help but does not receive it 4.6 3.0 E 4.2 E 3.9 7.3
Does not receive enough help 13.5 4.3 7.2  17.3 26.5

Everyday housework
Does not need help 55.2 77.3 66.3 47.6 26.2
Receives enough help 22.9 14.4 19.2 29.1 30.6
Needs help but does not receive it 9.7 5.6 7.4 9.9 16.3
Does not receive enough help 12.2 2.6 7.1 E 13.4 26.9

E use with caution
Source: Statistics Canada, Canadian Survey on Disability, 2012.

Family most common source of help

About 80% of persons with disabilities who did not live alone reported receiving help with everyday activities 
from family in the same household, and 37% reported receiving help from family not living with them. A quarter 
(24%) indicated that they received help from a friend or neighbour, and 17% reported receiving help from a paid 
organization or individual.

Among persons with disabilities who lived alone, 56% reported receiving help with everyday activities from family, 
and 35% received help from a friend or neighbour. A third (35%) reported receiving help from a paid organization 
or individual, and 22% reported receiving unpaid help from an organization or individual.
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8. Public and Specialized Transit

One-fifth regularly use public transit

Among persons with disabilities, 20% reported regular use of public transit, such as a bus or subway, and 8% 
regularly used a specialized transit service, such as a special bus or van of a subsidized accessible taxi service.

Majority10 have no difficulty using public or specialized transit

Three-quarters (74%) of persons with disabilities10 reported no difficulty using public transit and/or specialized 
transit services; 13% had some difficulty, and 13% experienced “a lot” of difficulty. Common difficulties included 
getting on/off vehicle (48%), overcrowding (30%), and getting to or locating bus stops (29%).

Although the majority of persons with disabilities10 reported no difficulty using public or specialized transit, the 
prevalence of difficulty increased with the severity of the disability (Table 10). For example, 3%E of persons with 
mild disabilities reported “a lot” of difficulty using public or specialized transit, but this was the case for 29% of 
those with very severe disabilities.

Table 10
Difficulty using public or specialized transit, by global severity class, aged 15 years or older with disabilities, Canada, 2012

Level of difficulty

Global severity class

Total Mild Moderate Severe
Very

severe
percent

No difficulty 74.0 90.3 83.3 67.9 51.7
Some difficulty 13.4 6.7 12.3 17.1 19.4
A lot of difficulty 12.6 3.0 E 4.4 14.9 28.9
E use with caution
Source: Statistics Canada, Canadian Survey on Disability, 2012.

Conclusion

This report provides a wide array of information from the 2012 Canadian Survey on Disability. An estimated 14% 
of the Canadian population aged 15 years or older reported having a disability, which is consistent with the United 
Nation’s estimate of 15% of the world’s population living with some form of disability (United Nations Enable, n.d.).11 
Efforts are being made to improve the well-being of persons with disabilities and increase their opportunities to 
participate in economic and social life. Nonetheless, the findings of this report highlight potential challenges to the 
inclusion and participation of persons with disabilities.

10. Excludes persons with disabilities who reported not using public or specialized transit services regularly or that public or specialized transit services were not 
available in their city or local community.

11. The two estimates are not directly comparable because of differences in information bases.

Volume V - Page 91 of 159



A profile of persons with disabilities among Canadians aged 15 years or older, 2012

Statistics Canada – Catalogue no. 89-654-X2015001                 27

More Information:

More information about the Canadian Survey on Disability is available at: www.statcan.gc.ca/csd

For a comparative analysis of the employment of persons with and without disabilities, see Turcotte (2014).

For analyses of caregiving by family and friends, see Sinha (2013) and Turcotte (2013).

For a detailed analysis of mental health-related disabilities, see Bizier, Marshall, & Fawcett (2014).

For a detailed analysis of learning disabilities, see Bizier, Till, & Nicholls (2014).
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APPENDIX

1. Definition of disability

Change from 2006 definition of disability
The definition of disability in the 2012 Canadian Survey on Disability (CSD) differs from that in the 2006 Participation 
and Activity Limitation Survey (PALS; SASD, 2013). The CSD uses a set of disability screening questions12 (DSQ) that 
incorporate a more complete social model of disability. For example, respondents who indicate that they have some 
type of impairment and some difficulty with certain tasks, but that they are not limited in their daily activities, are not 
considered to have a disability in the CSD, although they would have been considered to have a disability in PALS, 
except for mental health-related, pain-related, and memory disabilities. Therefore, comparisons of the prevalence of 
disability between these two sources are not recommended (SASD, 2014b). More information about the differences 
in concepts between the 2006 PALS and 2012 CSD is available in CSD, 2012: Concepts and Methods Guide  
(SASD, 2014a).

Changes from 2006 methodology
The CSD implemented some methodological changes from the earlier surveys. In 2011, questions that had 
previously been asked in the Census long-form, which was mandatory, became part of the National Household 
Survey (NHS), which was voluntary. The time-lag between the NHS and CSD follow-up (16 to 20 months) was 
longer than the time-lag between the Census and PALS (6 to 9 months). This required a different method for 
calibration of CSD weights, to account for the possibility that participants had been institutionalized or had died 
during the elapsed time, which was not done in the 2006 PALS (Statistics Canada, 2013). When the prevalence 
of disability is calculated or the characteristics of persons with disabilities are compared with those of persons 
without disabilities, the reference date is May 10, 2011. However, if only data on persons with disabilities are of 
interest, with no comparisons to those without disabilities, the reference period is the fall of 2012 (September 24 to 
January 13). The CSD, 2012: Concepts and Methods Guide (SASD, 2014a) contains more information about these 
methodological changes. Another change is that the content of the CSD was updated and streamlined to reflect 
advances in technology and to fine-tune wording. Owing to these methodological changes, comparisons should 
not be made between PALS and CSD data.

12. The CSD, 2012: Concepts and Methods Guide (SASD, 2014b) contains a detailed description of the DSQ.
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CONVENTION ON THE RIGHTS OF PERSONS  
WITH DISABILITIES 

 
Preamble 

 
 The States Parties to the present Convention, 
 
 (a) Recalling the principles proclaimed in the Charter of the United 
Nations which recognize the inherent dignity and worth and the equal and 
inalienable rights of all members of the human family as the foundation of 
freedom, justice and peace in the world, 
 
 (b) Recognizing that the United Nations, in the Universal Declaration 
of Human Rights and in the International Covenants on Human Rights, has 
proclaimed and agreed that everyone is entitled to all the rights and freedoms 
set forth therein, without distinction of any kind, 
 
 (c) Reaffirming the universality, indivisibility, interdependence and 
interrelatedness of all human rights and fundamental freedoms and the need for 
persons with disabilities to be guaranteed their full enjoyment without 
discrimination, 
 
 (d) Recalling the International Covenant on Economic, Social and 
Cultural Rights, the International Covenant on Civil and Political Rights, the 
International Convention on the Elimination of All Forms of Racial 
Discrimination, the Convention on the Elimination of All Forms of 
Discrimination against Women, the Convention against Torture and Other 
Cruel, Inhuman or Degrading Treatment or Punishment, the Convention on the 
Rights of the Child, and the International Convention on the Protection of the 
Rights of All Migrant Workers and Members of Their Families, 
 
 (e) Recognizing that disability is an evolving concept and that 
disability results from the interaction between persons with impairments and 
attitudinal and environmental barriers that hinders their full and effective 
participation in society on an equal basis with others, 
 
 (f) Recognizing the importance of the principles and policy 
guidelines contained in the World Programme of Action concerning Disabled 
Persons and in the Standard Rules on the Equalization of Opportunities for 
Persons with Disabilities in influencing the promotion, formulation and 
evaluation of the policies, plans, programmes and actions at the national, 
regional and international levels to further equalize opportunities for persons 
with disabilities, 
 
 (g) Emphasizing the importance of mainstreaming disability issues as 
an integral part of relevant strategies of sustainable development, 
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 (h) Recognizing also that discrimination against any person on the 
basis of disability is a violation of the inherent dignity and worth of the human 
person, 
 
 (i) Recognizing further the diversity of persons with disabilities, 
 
 (j) Recognizing the need to promote and protect the human rights of 
all persons with disabilities, including those who require more intensive 
support, 
 
 (k) Concerned that, despite these various instruments and 
undertakings, persons with disabilities continue to face barriers in their 
participation as equal members of society and violations of their human rights 
in all parts of the world, 
 
 (l) Recognizing the importance of international cooperation for 
improving the living conditions of persons with disabilities in every country, 
particularly in developing countries, 
 
 (m) Recognizing the valued existing and potential contributions made 
by persons with disabilities to the overall well-being and diversity of their 
communities, and that the promotion of the full enjoyment by persons with 
disabilities of their human rights and fundamental freedoms and of full 
participation by persons with disabilities will result in their enhanced sense of 
belonging and in significant advances in the human, social and economic 
development of society and the eradication of poverty, 
 
 (n) Recognizing the importance for persons with disabilities of their 
individual autonomy and independence, including the freedom to make their 
own choices, 
 
 (o) Considering that persons with disabilities should have the 
opportunity to be actively involved in decision-making processes about 
policies and programmes, including those directly concerning them, 
 
 (p) Concerned about the difficult conditions faced by persons with 
disabilities who are subject to multiple or aggravated forms of discrimination 
on the basis of race, colour, sex, language, religion, political or other opinion, 
national, ethnic, indigenous or social origin, property, birth, age or other status,  
 
 (q) Recognizing that women and girls with disabilities are often at 
greater risk, both within and outside the home, of violence, injury or abuse, 
neglect or negligent treatment, maltreatment or exploitation,  
 
 (r) Recognizing that children with disabilities should have full 
enjoyment of all human rights and fundamental freedoms on an equal basis 
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with other children, and recalling obligations to that end undertaken by States 
Parties to the Convention on the Rights of the Child, 
 
 (s) Emphasizing the need to incorporate a gender perspective in all 
efforts to promote the full enjoyment of human rights and fundamental 
freedoms by persons with disabilities, 
 
 (t) Highlighting the fact that the majority of persons with disabilities 
live in conditions of poverty, and in this regard recognizing the critical need to 
address the negative impact of poverty on persons with disabilities, 
 
 (u) Bearing in mind that conditions of peace and security based on 
full respect for the purposes and principles contained in the Charter of the 
United Nations and observance of applicable human rights instruments are 
indispensable for the full protection of persons with disabilities, in particular 
during armed conflicts and foreign occupation, 
 
 (v) Recognizing the importance of accessibility to the physical, 
social, economic and cultural environment, to health and education and to 
information and communication, in enabling persons with disabilities to fully 
enjoy all human rights and fundamental freedoms, 
 
 (w) Realizing that the individual, having duties to other individuals 
and to the community to which he or she belongs, is under a responsibility to 
strive for the promotion and observance of the rights recognized in the 
International Bill of Human Rights, 
 
 (x) Convinced that the family is the natural and fundamental group 
unit of society and is entitled to protection by society and the State, and that 
persons with disabilities and their family members should receive the 
necessary protection and assistance to enable families to contribute towards the 
full and equal enjoyment of the rights of persons with disabilities, 
 
 (y) Convinced that a comprehensive and integral international 
convention to promote and protect the rights and dignity of persons with 
disabilities will make a significant contribution to redressing the profound 
social disadvantage of persons with disabilities and promote their participation 
in the civil, political, economic, social and cultural spheres with equal 
opportunities, in both developing and developed countries, 
 
 Have agreed as follows: 
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Article 1 
Purpose 

 
 The purpose of the present Convention is to promote, protect and ensure 
the full and equal enjoyment of all human rights and fundamental freedoms by 
all persons with disabilities, and to promote respect for their inherent dignity. 
 
 Persons with disabilities include those who have long-term physical, 
mental, intellectual or sensory impairments which in interaction with various 
barriers may hinder their full and effective participation in society on an equal 
basis with others. 
 

Article 2 
Definitions 

 
 For the purposes of the present Convention:  
 
 “Communication” includes languages, display of text, Braille, tactile 
communication, large print, accessible multimedia as well as written, audio, 
plain-language, human-reader and augmentative and alternative modes, means 
and formats of communication, including accessible information and 
communication technology; 
 
 “Language” includes spoken and signed languages and other forms of 
non spoken languages; 
 
 “Discrimination on the basis of disability” means any distinction, 
exclusion or restriction on the basis of disability which has the purpose or 
effect of impairing or nullifying the recognition, enjoyment or exercise, on an 
equal basis with others, of all human rights and fundamental freedoms in the 
political, economic, social, cultural, civil or any other field. It includes all 
forms of discrimination, including denial of reasonable accommodation; 
 
 “Reasonable accommodation” means necessary and appropriate 
modification and adjustments not imposing a disproportionate or undue 
burden, where needed in a particular case, to ensure to persons with disabilities 
the enjoyment or exercise on an equal basis with others of all human rights and 
fundamental freedoms; 
 
 “Universal design” means the design of products, environments, 
programmes and services to be usable by all people, to the greatest extent 
possible, without the need for adaptation or specialized design. “Universal 
design” shall not exclude assistive devices for particular groups of persons 
with disabilities where this is needed. 
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Article 3 
General principles 

 
 The principles of the present Convention shall be: 
 
 (a) Respect for inherent dignity, individual autonomy including the 
freedom to make one’s own choices, and independence of persons; 
 
 (b) Non-discrimination; 
 
 (c) Full and effective participation and inclusion in society; 
 
 (d) Respect for difference and acceptance of persons with disabilities 
as part of human diversity and humanity; 
 
 (e) Equality of opportunity; 
 
 (f) Accessibility; 
 
 (g) Equality between men and women; 
 
 (h) Respect for the evolving capacities of children with disabilities 
and respect for the right of children with disabilities to preserve their 
identities. 
 

Article 4 
General obligations 

 
1. States Parties undertake to ensure and promote the full realization of all 
human rights and fundamental freedoms for all persons with disabilities 
without discrimination of any kind on the basis of disability. To this end, States 
Parties undertake: 
 
 (a) To adopt all appropriate legislative, administrative and other 
measures for the implementation of the rights recognized in the present 
Convention; 
 
 (b) To take all appropriate measures, including legislation, to modify 
or abolish existing laws, regulations, customs and practices that constitute 
discrimination against persons with disabilities; 
 
 (c) To take into account the protection and promotion of the human 
rights of persons with disabilities in all policies and programmes; 
 

Volume V - Page 101 of 159



– 6 – 

 (d) To refrain from engaging in any act or practice that is inconsistent 
with the present Convention and to ensure that public authorities and 
institutions act in conformity with the present Convention; 
 
 (e) To take all appropriate measures to eliminate discrimination on 
the basis of disability by any person, organization or private enterprise; 
 
 (f) To undertake or promote research and development of universally 
designed goods, services, equipment and facilities, as defined in article 2 of the 
present Convention, which should require the minimum possible adaptation 
and the least cost to meet the specific needs of a person with disabilities, to 
promote their availability and use, and to promote universal design in the 
development of standards and guidelines; 
 
 (g) To undertake or promote research and development of, and to 
promote the availability and use of new technologies, including information 
and communications technologies, mobility aids, devices and assistive 
technologies, suitable for persons with disabilities, giving priority to 
technologies at an affordable cost; 
 
 (h) To provide accessible information to persons with disabilities 
about mobility aids, devices and assistive technologies, including new 
technologies, as well as other forms of assistance, support services and 
facilities; 
 
 (i) To promote the training of professionals and staff working with 
persons with disabilities in the rights recognized in the present Convention so 
as to better provide the assistance and services guaranteed by those rights. 
 
2. With regard to economic, social and cultural rights, each State Party 
undertakes to take measures to the maximum of its available resources and, 
where needed, within the framework of international cooperation, with a view 
to achieving progressively the full realization of these rights, without prejudice 
to those obligations contained in the present Convention that are immediately 
applicable according to international law.  
 
3. In the development and implementation of legislation and policies to 
implement the present Convention, and in other decision-making processes 
concerning issues relating to persons with disabilities, States Parties shall 
closely consult with and actively involve persons with disabilities, including 
children with disabilities, through their representative organizations.  
 
4. Nothing in the present Convention shall affect any provisions which are 
more conducive to the realization of the rights of persons with disabilities and 
which may be contained in the law of a State Party or international law in force 
for that State. There shall be no restriction upon or derogation from any of the 
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human rights and fundamental freedoms recognized or existing in any State 
Party to the present Convention pursuant to law, conventions, regulation or 
custom on the pretext that the present Convention does not recognize such 
rights or freedoms or that it recognizes them to a lesser extent. 
 
5. The provisions of the present Convention shall extend to all parts of 
federal States without any limitations or exceptions. 
 

Article 5 
Equality and non-discrimination 

 
1. States Parties recognize that all persons are equal before and under the 
law and are entitled without any discrimination to the equal protection and 
equal benefit of the law. 
 
2. States Parties shall prohibit all discrimination on the basis of disability 
and guarantee to persons with disabilities equal and effective legal protection 
against discrimination on all grounds.  
 
3. In order to promote equality and eliminate discrimination, States Parties 
shall take all appropriate steps to ensure that reasonable accommodation is 
provided. 
 
4. Specific measures which are necessary to accelerate or achieve de facto 
equality of persons with disabilities shall not be considered discrimination 
under the terms of the present Convention. 
 

Article 6 
Women with disabilities 

 
1. States Parties recognize that women and girls with disabilities are 
subject to multiple discrimination, and in this regard shall take measures to 
ensure the full and equal enjoyment by them of all human rights and 
fundamental freedoms. 
 
2. States Parties shall take all appropriate measures to ensure the full 
development, advancement and empowerment of women, for the purpose of 
guaranteeing them the exercise and enjoyment of the human rights and 
fundamental freedoms set out in the present Convention. 
 

Article 7 
Children with disabilities 

 
1. States Parties shall take all necessary measures to ensure the full 
enjoyment by children with disabilities of all human rights and fundamental 
freedoms on an equal basis with other children. 
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2. In all actions concerning children with disabilities, the best interests of 
the child shall be a primary consideration. 
 
3. States Parties shall ensure that children with disabilities have the right to 
express their views freely on all matters affecting them, their views being 
given due weight in accordance with their age and maturity, on an equal basis 
with other children, and to be provided with disability and age-appropriate 
assistance to realize that right. 
 

Article 8 
Awareness-raising 

 
1. States Parties undertake to adopt immediate, effective and appropriate 
measures: 
 
 (a) To raise awareness throughout society, including at the family 
level, regarding persons with disabilities, and to foster respect for the rights 
and dignity of persons with disabilities; 
 
 (b) To combat stereotypes, prejudices and harmful practices relating 
to persons with disabilities, including those based on sex and age, in all areas 
of life; 
 
 (c) To promote awareness of the capabilities and contributions of 
persons with disabilities. 
 
2. Measures to this end include: 
 
 (a) Initiating and maintaining effective public awareness campaigns 
designed: 
 
 (i) To nurture receptiveness to the rights of persons with disabilities; 
 
 (ii) To promote positive perceptions and greater social awareness 

towards persons with disabilities; 
 
 (iii) To promote recognition of the skills, merits and abilities of 

persons with disabilities, and of their contributions to the workplace and 
the labour market; 

 
 (b) Fostering at all levels of the education system, including in all 
children from an early age, an attitude of respect for the rights of persons with 
disabilities; 
 
 (c) Encouraging all organs of the media to portray persons with 
disabilities in a manner consistent with the purpose of the present Convention; 
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 (d) Promoting awareness-training programmes regarding persons 
with disabilities and the rights of persons with disabilities. 
 

Article 9 
Accessibility 

 
1. To enable persons with disabilities to live independently and participate 
fully in all aspects of life, States Parties shall take appropriate measures to 
ensure to persons with disabilities access, on an equal basis with others, to the 
physical environment, to transportation, to information and communications, 
including information and communications technologies and systems, and to 
other facilities and services open or provided to the public, both in urban and 
in rural areas. These measures, which shall include the identification and 
elimination of obstacles and barriers to accessibility, shall apply to, inter alia: 
 
 (a) Buildings, roads, transportation and other indoor and outdoor 
facilities, including schools, housing, medical facilities and workplaces;  
 
 (b) Information, communications and other services, including 
electronic services and emergency services. 
 
2. States Parties shall also take appropriate measures: 
 
 (a) To develop, promulgate and monitor the implementation of 
minimum standards and guidelines for the accessibility of facilities and 
services open or provided to the public; 
 
 (b) To ensure that private entities that offer facilities and services 
which are open or provided to the public take into account all aspects of 
accessibility for persons with disabilities; 
 
 (c) To provide training for stakeholders on accessibility issues facing 
persons with disabilities; 
 
 (d) To provide in buildings and other facilities open to the public 
signage in Braille and in easy to read and understand forms; 
 
 (e) To provide forms of live assistance and intermediaries, including 
guides, readers and professional sign language interpreters, to facilitate 
accessibility to buildings and other facilities open to the public; 
 
 (f) To promote other appropriate forms of assistance and support to 
persons with disabilities to ensure their access to information; 
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 (g) To promote access for persons with disabilities to new 
information and communications technologies and systems, including the 
Internet; 
 
 (h) To promote the design, development, production and distribution 
of accessible information and communications technologies and systems at an 
early stage, so that these technologies and systems become accessible at 
minimum cost. 
 

Article 10 
Right to life 

 
 States Parties reaffirm that every human being has the inherent right to 
life and shall take all necessary measures to ensure its effective enjoyment by 
persons with disabilities on an equal basis with others. 
 

Article 11 
Situations of risk and humanitarian emergencies 

 
 States Parties shall take, in accordance with their obligations under 
international law, including international humanitarian law and international 
human rights law, all necessary measures to ensure the protection and safety of 
persons with disabilities in situations of risk, including situations of armed 
conflict, humanitarian emergencies and the occurrence of natural disasters. 
 

Article 12 
Equal recognition before the law 

 
1. States Parties reaffirm that persons with disabilities have the right to 
recognition everywhere as persons before the law.  
 
2. States Parties shall recognize that persons with disabilities enjoy legal 
capacity on an equal basis with others in all aspects of life.  
 
3. States Parties shall take appropriate measures to provide access by 
persons with disabilities to the support they may require in exercising their 
legal capacity. 
 
4. States Parties shall ensure that all measures that relate to the exercise of 
legal capacity provide for appropriate and effective safeguards to prevent 
abuse in accordance with international human rights law. Such safeguards shall 
ensure that measures relating to the exercise of legal capacity respect the 
rights, will and preferences of the person, are free of conflict of interest and 
undue influence, are proportional and tailored to the person’s circumstances, 
apply for the shortest time possible and are subject to regular review by a 
competent, independent and impartial authority or judicial body. The 
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safeguards shall be proportional to the degree to which such measures affect 
the person’s rights and interests. 
 
5. Subject to the provisions of this article, States Parties shall take all 
appropriate and effective measures to ensure the equal right of persons with 
disabilities to own or inherit property, to control their own financial affairs and 
to have equal access to bank loans, mortgages and other forms of financial 
credit, and shall ensure that persons with disabilities are not arbitrarily 
deprived of their property. 
 

Article 13 
Access to justice 

 
1. States Parties shall ensure effective access to justice for persons with 
disabilities on an equal basis with others, including through the provision of 
procedural and age-appropriate accommodations, in order to facilitate their 
effective role as direct and indirect participants, including as witnesses, in all 
legal proceedings, including at investigative and other preliminary stages.  
 
2. In order to help to ensure effective access to justice for persons with 
disabilities, States Parties shall promote appropriate training for those working 
in the field of administration of justice, including police and prison staff. 
 

Article 14 
Liberty and security of person 

 
1. States Parties shall ensure that persons with disabilities, on an equal 
basis with others: 
 
 (a) Enjoy the right to liberty and security of person; 
 
 (b) Are not deprived of their liberty unlawfully or arbitrarily, and that 
any deprivation of liberty is in conformity with the law, and that the existence 
of a disability shall in no case justify a deprivation of liberty. 
 
2. States Parties shall ensure that if persons with disabilities are deprived 
of their liberty through any process, they are, on an equal basis with others, 
entitled to guarantees in accordance with international human rights law and 
shall be treated in compliance with the objectives and principles of the present 
Convention, including by provision of reasonable accommodation. 
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Article 15 
Freedom from torture or cruel, inhuman or degrading  

treatment or punishment 
 
1. No one shall be subjected to torture or to cruel, inhuman or degrading 
treatment or punishment. In particular, no one shall be subjected without his or 
her free consent to medical or scientific experimentation. 
 
2. States Parties shall take all effective legislative, administrative, judicial 
or other measures to prevent persons with disabilities, on an equal basis with 
others, from being subjected to torture or cruel, inhuman or degrading 
treatment or punishment. 
 

Article 16 
Freedom from exploitation, violence and abuse 

 
1. States Parties shall take all appropriate legislative, administrative, 
social, educational and other measures to protect persons with disabilities, both 
within and outside the home, from all forms of exploitation, violence and 
abuse, including their gender-based aspects. 
 
2. States Parties shall also take all appropriate measures to prevent all 
forms of exploitation, violence and abuse by ensuring, inter alia, appropriate 
forms of gender- and age-sensitive assistance and support for persons with 
disabilities and their families and caregivers, including through the provision 
of information and education on how to avoid, recognize and report instances 
of exploitation, violence and abuse. States Parties shall ensure that protection 
services are age-, gender- and disability-sensitive. 
 
3. In order to prevent the occurrence of all forms of exploitation, violence 
and abuse, States Parties shall ensure that all facilities and programmes 
designed to serve persons with disabilities are effectively monitored by 
independent authorities. 
 
4. States Parties shall take all appropriate measures to promote the 
physical, cognitive and psychological recovery, rehabilitation and social 
reintegration of persons with disabilities who become victims of any form of 
exploitation, violence or abuse, including through the provision of protection 
services. Such recovery and reintegration shall take place in an environment 
that fosters the health, welfare, self-respect, dignity and autonomy of the 
person and takes into account gender- and age-specific needs. 
 
5. States Parties shall put in place effective legislation and policies, 
including women- and child-focused legislation and policies, to ensure that 
instances of exploitation, violence and abuse against persons with disabilities 
are identified, investigated and, where appropriate, prosecuted. 
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Article 17 
Protecting the integrity of the person 

 
 Every person with disabilities has a right to respect for his or her 
physical and mental integrity on an equal basis with others. 
 

Article 18 
Liberty of movement and nationality 

 
1. States Parties shall recognize the rights of persons with disabilities to 
liberty of movement, to freedom to choose their residence and to a nationality, 
on an equal basis with others, including by ensuring that persons with 
disabilities: 
 
 (a) Have the right to acquire and change a nationality and are not 
deprived of their nationality arbitrarily or on the basis of disability; 
 
 (b) Are not deprived, on the basis of disability, of their ability to 
obtain, possess and utilize documentation of their nationality or other 
documentation of identification, or to utilize relevant processes such as 
immigration proceedings, that may be needed to facilitate exercise of the right 
to liberty of movement; 
 
 (c) Are free to leave any country, including their own; 
 
 (d) Are not deprived, arbitrarily or on the basis of disability, of the 
right to enter their own country. 
 
2. Children with disabilities shall be registered immediately after birth and 
shall have the right from birth to a name, the right to acquire a nationality and, 
as far as possible, the right to know and be cared for by their parents. 
 

Article 19 
Living independently and being included in  

the community 
 
 States Parties to the present Convention recognize the equal right of all 
persons with disabilities to live in the community, with choices equal to others, 
and shall take effective and appropriate measures to facilitate full enjoyment 
by persons with disabilities of this right and their full inclusion and 
participation in the community, including by ensuring that: 
 
 (a) Persons with disabilities have the opportunity to choose their 
place of residence and where and with whom they live on an equal basis with 
others and are not obliged to live in a particular living arrangement; 
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 (b) Persons with disabilities have access to a range of in-home, 
residential and other community support services, including personal 
assistance necessary to support living and inclusion in the community, and to 
prevent isolation or segregation from the community; 
 
 (c) Community services and facilities for the general population are 
available on an equal basis to persons with disabilities and are responsive to 
their needs. 
 

Article 20 
Personal mobility 

 
 States Parties shall take effective measures to ensure personal mobility 
with the greatest possible independence for persons with disabilities, including 
by: 
 
 (a) Facilitating the personal mobility of persons with disabilities in 
the manner and at the time of their choice, and at affordable cost; 
 
 (b) Facilitating access by persons with disabilities to quality mobility 
aids, devices, assistive technologies and forms of live assistance and 
intermediaries, including by making them available at affordable cost; 
 
 (c) Providing training in mobility skills to persons with disabilities 
and to specialist staff working with persons with disabilities; 
 
 (d) Encouraging entities that produce mobility aids, devices and 
assistive technologies to take into account all aspects of mobility for persons 
with disabilities. 
 

Article 21 
Freedom of expression and opinion, and access  

to information 
 
 States Parties shall take all appropriate measures to ensure that persons 
with disabilities can exercise the right to freedom of expression and opinion, 
including the freedom to seek, receive and impart information and ideas on an 
equal basis with others and through all forms of communication of their 
choice, as defined in article 2 of the present Convention, including by: 
 
 (a) Providing information intended for the general public to persons 
with disabilities in accessible formats and technologies appropriate to different 
kinds of disabilities in a timely manner and without additional cost; 
 
 (b) Accepting and facilitating the use of sign languages, Braille, 
augmentative and alternative communication, and all other accessible means, 
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modes and formats of communication of their choice by persons with 
disabilities in official interactions; 
 
 (c) Urging private entities that provide services to the general public, 
including through the Internet, to provide information and services in 
accessible and usable formats for persons with disabilities; 
 
 (d) Encouraging the mass media, including providers of information 
through the Internet, to make their services accessible to persons with 
disabilities; 
 
 (e) Recognizing and promoting the use of sign languages. 
 

Article 22 
Respect for privacy 

 
1. No person with disabilities, regardless of place of residence or living 
arrangements, shall be subjected to arbitrary or unlawful interference with his 
or her privacy, family, home or correspondence or other types of 
communication or to unlawful attacks on his or her honour and reputation. 
Persons with disabilities have the right to the protection of the law against such 
interference or attacks. 
 
2. States Parties shall protect the privacy of personal, health and 
rehabilitation information of persons with disabilities on an equal basis with 
others. 
 

Article 23 
Respect for home and the family 

 
1. States Parties shall take effective and appropriate measures to eliminate 
discrimination against persons with disabilities in all matters relating to 
marriage, family, parenthood and relationships, on an equal basis with others, 
so as to ensure that:  
 
 (a) The right of all persons with disabilities who are of marriageable 
age to marry and to found a family on the basis of free and full consent of the 
intending spouses is recognized; 
 
 (b) The rights of persons with disabilities to decide freely and 
responsibly on the number and spacing of their children and to have access to 
age-appropriate information, reproductive and family planning education are 
recognized, and the means necessary to enable them to exercise these rights are 
provided;  
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 (c) Persons with disabilities, including children, retain their fertility 
on an equal basis with others.  
 
2. States Parties shall ensure the rights and responsibilities of persons with 
disabilities, with regard to guardianship, wardship, trusteeship, adoption of 
children or similar institutions, where these concepts exist in national 
legislation; in all cases the best interests of the child shall be paramount. States 
Parties shall render appropriate assistance to persons with disabilities in the 
performance of their child-rearing responsibilities. 
 
3. States Parties shall ensure that children with disabilities have equal 
rights with respect to family life. With a view to realizing these rights, and to 
prevent concealment, abandonment, neglect and segregation of children with 
disabilities, States Parties shall undertake to provide early and comprehensive 
information, services and support to children with disabilities and their 
families. 
 
4. States Parties shall ensure that a child shall not be separated from his or 
her parents against their will, except when competent authorities subject to 
judicial review determine, in accordance with applicable law and procedures, 
that such separation is necessary for the best interests of the child. In no case 
shall a child be separated from parents on the basis of a disability of either the 
child or one or both of the parents.  
 
5. States Parties shall, where the immediate family is unable to care for a 
child with disabilities, undertake every effort to provide alternative care within 
the wider family, and failing that, within the community in a family setting. 
 

Article 24 
Education 

 
1. States Parties recognize the right of persons with disabilities to 
education. With a view to realizing this right without discrimination and on the 
basis of equal opportunity, States Parties shall ensure an inclusive education 
system at all levels and lifelong learning directed to: 
 
 (a) The full development of human potential and sense of dignity and 
self-worth, and the strengthening of respect for human rights, fundamental 
freedoms and human diversity;  
 
 (b) The development by persons with disabilities of their personality, 
talents and creativity, as well as their mental and physical abilities, to their 
fullest potential; 
 
 (c) Enabling persons with disabilities to participate effectively in a 
free society. 
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2. In realizing this right, States Parties shall ensure that: 
 
 (a) Persons with disabilities are not excluded from the general 
education system on the basis of disability, and that children with disabilities 
are not excluded from free and compulsory primary education, or from 
secondary education, on the basis of disability; 
 
 (b) Persons with disabilities can access an inclusive, quality and free 
primary education and secondary education on an equal basis with others in 
the communities in which they live; 
 
 (c) Reasonable accommodation of the individual’s requirements is 
provided;  
 
 (d) Persons with disabilities receive the support required, within the 
general education system, to facilitate their effective education; 
 
 (e) Effective individualized support measures are provided in 
environments that maximize academic and social development, consistent with 
the goal of full inclusion. 
 
3. States Parties shall enable persons with disabilities to learn life and 
social development skills to facilitate their full and equal participation in 
education and as members of the community. To this end, States Parties shall 
take appropriate measures, including:  
 
 (a) Facilitating the learning of Braille, alternative script, 
augmentative and alternative modes, means and formats of communication and 
orientation and mobility skills, and facilitating peer support and mentoring;  
 
 (b) Facilitating the learning of sign language and the promotion of 
the linguistic identity of the deaf community;  
 
 (c) Ensuring that the education of persons, and in particular children, 
who are blind, deaf or deafblind, is delivered in the most appropriate languages 
and modes and means of communication for the individual, and in 
environments which maximize academic and social development.  
 
4. In order to help ensure the realization of this right, States Parties shall 
take appropriate measures to employ teachers, including teachers with 
disabilities, who are qualified in sign language and/or Braille, and to train 
professionals and staff who work at all levels of education. Such training shall 
incorporate disability awareness and the use of appropriate augmentative and 
alternative modes, means and formats of communication, educational 
techniques and materials to support persons with disabilities. 
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5. States Parties shall ensure that persons with disabilities are able to 
access general tertiary education, vocational training, adult education and 
lifelong learning without discrimination and on an equal basis with others. To 
this end, States Parties shall ensure that reasonable accommodation is provided 
to persons with disabilities. 
 

Article 25 
Health 

 
 States Parties recognize that persons with disabilities have the right to 
the enjoyment of the highest attainable standard of health without 
discrimination on the basis of disability. States Parties shall take all 
appropriate measures to ensure access for persons with disabilities to health 
services that are gender-sensitive, including health-related rehabilitation. In 
particular, States Parties shall:  
 
 (a) Provide persons with disabilities with the same range, quality and 
standard of free or affordable health care and programmes as provided to other 
persons, including in the area of sexual and reproductive health and 
population-based public health programmes;  
 
 (b) Provide those health services needed by persons with disabilities 
specifically because of their disabilities, including early identification and 
intervention as appropriate, and services designed to minimize and prevent 
further disabilities, including among children and older persons; 
 
 (c) Provide these health services as close as possible to people’s own 
communities, including in rural areas;  
 
 (d) Require health professionals to provide care of the same quality 
to persons with disabilities as to others, including on the basis of free and 
informed consent by, inter alia, raising awareness of the human rights, dignity, 
autonomy and needs of persons with disabilities through training and the 
promulgation of ethical standards for public and private health care; 
 
 (e) Prohibit discrimination against persons with disabilities in the 
provision of health insurance, and life insurance where such insurance is 
permitted by national law, which shall be provided in a fair and reasonable 
manner; 
 
 (f) Prevent discriminatory denial of health care or health services or 
food and fluids on the basis of disability. 
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Article 26 
Habilitation and rehabilitation 

 
1. States Parties shall take effective and appropriate measures, including 
through peer support, to enable persons with disabilities to attain and maintain 
maximum independence, full physical, mental, social and vocational ability, 
and full inclusion and participation in all aspects of life. To that end, States 
Parties shall organize, strengthen and extend comprehensive habilitation and 
rehabilitation services and programmes, particularly in the areas of health, 
employment, education and social services, in such a way that these services 
and programmes: 
 
 (a) Begin at the earliest possible stage, and are based on the 
multidisciplinary assessment of individual needs and strengths; 
 
 (b) Support participation and inclusion in the community and all 
aspects of society, are voluntary, and are available to persons with disabilities 
as close as possible to their own communities, including in rural areas. 
 
2. States Parties shall promote the development of initial and continuing 
training for professionals and staff working in habilitation and rehabilitation 
services.  
 
3. States Parties shall promote the availability, knowledge and use of 
assistive devices and technologies, designed for persons with disabilities, as 
they relate to habilitation and rehabilitation. 
 

Article 27 
Work and employment 

 
1. States Parties recognize the right of persons with disabilities to work, on 
an equal basis with others; this includes the right to the opportunity to gain a 
living by work freely chosen or accepted in a labour market and work 
environment that is open, inclusive and accessible to persons with disabilities. 
States Parties shall safeguard and promote the realization of the right to work, 
including for those who acquire a disability during the course of employment, 
by taking appropriate steps, including through legislation, to, inter alia: 
 
 (a) Prohibit discrimination on the basis of disability with regard to all 
matters concerning all forms of employment, including conditions of 
recruitment, hiring and employment, continuance of employment, career 
advancement and safe and healthy working conditions; 
 
 (b) Protect the rights of persons with disabilities, on an equal basis 
with others, to just and favourable conditions of work, including equal 
opportunities and equal remuneration for work of equal value, safe and healthy 
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working conditions, including protection from harassment, and the redress of 
grievances;  
 
 (c) Ensure that persons with disabilities are able to exercise their 
labour and trade union rights on an equal basis with others; 
 
 (d) Enable persons with disabilities to have effective access to 
general technical and vocational guidance programmes, placement services 
and vocational and continuing training; 
 
 (e) Promote employment opportunities and career advancement for 
persons with disabilities in the labour market, as well as assistance in finding, 
obtaining, maintaining and returning to employment;  
 
 (f) Promote opportunities for self-employment, entrepreneurship, the 
development of cooperatives and starting one’s own business; 
 
 (g) Employ persons with disabilities in the public sector; 
 
 (h) Promote the employment of persons with disabilities in the 
private sector through appropriate policies and measures, which may include 
affirmative action programmes, incentives and other measures;  
 
 (i) Ensure that reasonable accommodation is provided to persons 
with disabilities in the workplace;  
 
 (j) Promote the acquisition by persons with disabilities of work 
experience in the open labour market; 
 
 (k) Promote vocational and professional rehabilitation, job retention 
and return-to-work programmes for persons with disabilities. 
 
2. States Parties shall ensure that persons with disabilities are not held in 
slavery or in servitude, and are protected, on an equal basis with others, from 
forced or compulsory labour. 
 

Article 28 
Adequate standard of living and social protection 

 
1. States Parties recognize the right of persons with disabilities to an 
adequate standard of living for themselves and their families, including 
adequate food, clothing and housing, and to the continuous improvement of 
living conditions, and shall take appropriate steps to safeguard and promote the 
realization of this right without discrimination on the basis of disability.  
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2. States Parties recognize the right of persons with disabilities to social 
protection and to the enjoyment of that right without discrimination on the 
basis of disability, and shall take appropriate steps to safeguard and promote 
the realization of this right, including measures: 
 
 (a) To ensure equal access by persons with disabilities to clean water 
services, and to ensure access to appropriate and affordable services, devices 
and other assistance for disability-related needs; 
 
 (b) To ensure access by persons with disabilities, in particular women 
and girls with disabilities and older persons with disabilities, to social 
protection programmes and poverty reduction programmes;  
 
 (c) To ensure access by persons with disabilities and their families 
living in situations of poverty to assistance from the State with disability-
related expenses, including adequate training, counselling, financial assistance 
and respite care;  
 
 (d) To ensure access by persons with disabilities to public housing 
programmes; 
 
 (e) To ensure equal access by persons with disabilities to retirement 
benefits and programmes. 
 

Article 29 
Participation in political and public life 

 
 States Parties shall guarantee to persons with disabilities political rights 
and the opportunity to enjoy them on an equal basis with others, and shall 
undertake: 
 
 (a) To ensure that persons with disabilities can effectively and fully 
participate in political and public life on an equal basis with others, directly or 
through freely chosen representatives, including the right and opportunity for 
persons with disabilities to vote and be elected, inter alia, by: 
 
 (i) Ensuring that voting procedures, facilities and materials are 

appropriate, accessible and easy to understand and use; 
 
 (ii) Protecting the right of persons with disabilities to vote by secret 

ballot in elections and public referendums without intimidation, and to 
stand for elections, to effectively hold office and perform all public 
functions at all levels of government, facilitating the use of assistive and 
new technologies where appropriate; 
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 (iii) Guaranteeing the free expression of the will of persons with 
disabilities as electors and to this end, where necessary, at their request, 
allowing assistance in voting by a person of their own choice; 

 
 (b) To promote actively an environment in which persons with 
disabilities can effectively and fully participate in the conduct of public affairs, 
without discrimination and on an equal basis with others, and encourage their 
participation in public affairs, including: 
 
 (i) Participation in non-governmental organizations and associations 

concerned with the public and political life of the country, and in the 
activities and administration of political parties;  

 
 (ii) Forming and joining organizations of persons with disabilities to 

represent persons with disabilities at international, national, regional and 
local levels. 

 
Article 30 

Participation in cultural life, recreation,  
leisure and sport 

 
1. States Parties recognize the right of persons with disabilities to take part 
on an equal basis with others in cultural life, and shall take all appropriate 
measures to ensure that persons with disabilities:  
 
 (a) Enjoy access to cultural materials in accessible formats;  
 
 (b) Enjoy access to television programmes, films, theatre and other 
cultural activities, in accessible formats;  
 
 (c) Enjoy access to places for cultural performances or services, such 
as theatres, museums, cinemas, libraries and tourism services, and, as far as 
possible, enjoy access to monuments and sites of national cultural importance. 
 
2. States Parties shall take appropriate measures to enable persons with 
disabilities to have the opportunity to develop and utilize their creative, artistic 
and intellectual potential, not only for their own benefit, but also for the 
enrichment of society.  
 
3. States Parties shall take all appropriate steps, in accordance with 
international law, to ensure that laws protecting intellectual property rights do 
not constitute an unreasonable or discriminatory barrier to access by persons 
with disabilities to cultural materials.  
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4. Persons with disabilities shall be entitled, on an equal basis with others, 
to recognition and support of their specific cultural and linguistic identity, 
including sign languages and deaf culture.  
 
5. With a view to enabling persons with disabilities to participate on an 
equal basis with others in recreational, leisure and sporting activities, States 
Parties shall take appropriate measures:  
 
 (a) To encourage and promote the participation, to the fullest extent 
possible, of persons with disabilities in mainstream sporting activities at all 
levels;  
 
 (b) To ensure that persons with disabilities have an opportunity to 
organize, develop and participate in disability-specific sporting and 
recreational activities and, to this end, encourage the provision, on an equal 
basis with others, of appropriate instruction, training and resources;  
 
 (c) To ensure that persons with disabilities have access to sporting, 
recreational and tourism venues; 
 
 (d) To ensure that children with disabilities have equal access with 
other children to participation in play, recreation and leisure and sporting 
activities, including those activities in the school system;  
 
 (e) To ensure that persons with disabilities have access to services 
from those involved in the organization of recreational, tourism, leisure and 
sporting activities. 
 

Article 31 
Statistics and data collection 

 
1. States Parties undertake to collect appropriate information, including 
statistical and research data, to enable them to formulate and implement 
policies to give effect to the present Convention. The process of collecting and 
maintaining this information shall:  
 
 (a) Comply with legally established safeguards, including legislation 
on data protection, to ensure confidentiality and respect for the privacy of 
persons with disabilities;  
 
 (b) Comply with internationally accepted norms to protect human 
rights and fundamental freedoms and ethical principles in the collection and 
use of statistics. 
 
2. The information collected in accordance with this article shall be 
disaggregated, as appropriate, and used to help assess the implementation of 
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States Parties’ obligations under the present Convention and to identify and 
address the barriers faced by persons with disabilities in exercising their rights. 
 
3. States Parties shall assume responsibility for the dissemination of these 
statistics and ensure their accessibility to persons with disabilities and others. 
 

Article 32 
International cooperation 

 
1. States Parties recognize the importance of international cooperation and 
its promotion, in support of national efforts for the realization of the purpose 
and objectives of the present Convention, and will undertake appropriate and 
effective measures in this regard, between and among States and, as 
appropriate, in partnership with relevant international and regional 
organizations and civil society, in particular organizations of persons with 
disabilities. Such measures could include, inter alia: 
 
 (a) Ensuring that international cooperation, including international 
development programmes, is inclusive of and accessible to persons with 
disabilities; 
 
 (b) Facilitating and supporting capacity-building, including through 
the exchange and sharing of information, experiences, training programmes 
and best practices; 
 
 (c) Facilitating cooperation in research and access to scientific and 
technical knowledge;  
 
 (d) Providing, as appropriate, technical and economic assistance, 
including by facilitating access to and sharing of accessible and assistive 
technologies, and through the transfer of technologies. 
 
2. The provisions of this article are without prejudice to the obligations of 
each State Party to fulfil its obligations under the present Convention. 
 

Article 33 
National implementation and monitoring 

 
1. States Parties, in accordance with their system of organization, shall 
designate one or more focal points within government for matters relating to 
the implementation of the present Convention, and shall give due consideration 
to the establishment or designation of a coordination mechanism within 
government to facilitate related action in different sectors and at different 
levels. 
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2. States Parties shall, in accordance with their legal and administrative 
systems, maintain, strengthen, designate or establish within the State Party, a 
framework, including one or more independent mechanisms, as appropriate, to 
promote, protect and monitor implementation of the present Convention. When 
designating or establishing such a mechanism, States Parties shall take into 
account the principles relating to the status and functioning of national 
institutions for protection and promotion of human rights. 
 
3. Civil society, in particular persons with disabilities and their 
representative organizations, shall be involved and participate fully in the 
monitoring process. 
 

Article 34 
Committee on the Rights of Persons with Disabilities 

 
1. There shall be established a Committee on the Rights of Persons with 
Disabilities (hereafter referred to as “the Committee”), which shall carry out 
the functions hereinafter provided.  
 
2. The Committee shall consist, at the time of entry into force of the 
present Convention, of twelve experts. After an additional sixty ratifications or 
accessions to the Convention, the membership of the Committee shall increase 
by six members, attaining a maximum number of eighteen members.  
 
3. The members of the Committee shall serve in their personal capacity 
and shall be of high moral standing and recognized competence and experience 
in the field covered by the present Convention. When nominating their 
candidates, States Parties are invited to give due consideration to the provision 
set out in article 4, paragraph 3, of the present Convention. 
 
4. The members of the Committee shall be elected by States Parties, 
consideration being given to equitable geographical distribution, representation 
of the different forms of civilization and of the principal legal systems, 
balanced gender representation and participation of experts with disabilities.  
 
5. The members of the Committee shall be elected by secret ballot from a 
list of persons nominated by the States Parties from among their nationals at 
meetings of the Conference of States Parties. At those meetings, for which two 
thirds of States Parties shall constitute a quorum, the persons elected to the 
Committee shall be those who obtain the largest number of votes and an 
absolute majority of the votes of the representatives of States Parties present 
and voting.  
 
6. The initial election shall be held no later than six months after the date 
of entry into force of the present Convention. At least four months before the 
date of each election, the Secretary-General of the United Nations shall 
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address a letter to the States Parties inviting them to submit the nominations 
within two months. The Secretary-General shall subsequently prepare a list in 
alphabetical order of all persons thus nominated, indicating the State Parties 
which have nominated them, and shall submit it to the States Parties to the 
present Convention.  
 
7. The members of the Committee shall be elected for a term of four years. 
They shall be eligible for re-election once. However, the term of six of the 
members elected at the first election shall expire at the end of two years; 
immediately after the first election, the names of these six members shall be 
chosen by lot by the chairperson of the meeting referred to in paragraph 5 of 
this article.  
 
8. The election of the six additional members of the Committee shall be 
held on the occasion of regular elections, in accordance with the relevant 
provisions of this article.  
 
9. If a member of the Committee dies or resigns or declares that for any 
other cause she or he can no longer perform her or his duties, the State Party 
which nominated the member shall appoint another expert possessing the 
qualifications and meeting the requirements set out in the relevant provisions 
of this article, to serve for the remainder of the term.  
 
10. The Committee shall establish its own rules of procedure. 
 
11. The Secretary-General of the United Nations shall provide the necessary 
staff and facilities for the effective performance of the functions of the 
Committee under the present Convention, and shall convene its initial meeting.  
 
12. With the approval of the General Assembly of the United Nations, the 
members of the Committee established under the present Convention shall 
receive emoluments from United Nations resources on such terms and 
conditions as the Assembly may decide, having regard to the importance of the 
Committee’s responsibilities. 
 
13. The members of the Committee shall be entitled to the facilities, 
privileges and immunities of experts on mission for the United Nations as laid 
down in the relevant sections of the Convention on the Privileges and 
Immunities of the United Nations.  
 

Article 35 
Reports by States Parties 

 
1. Each State Party shall submit to the Committee, through the Secretary-
General of the United Nations, a comprehensive report on measures taken to 
give effect to its obligations under the present Convention and on the progress 
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made in that regard, within two years after the entry into force of the present 
Convention for the State Party concerned.  
 
2. Thereafter, States Parties shall submit subsequent reports at least every 
four years and further whenever the Committee so requests.  
 
3. The Committee shall decide any guidelines applicable to the content of 
the reports.  
 
4. A State Party which has submitted a comprehensive initial report to the 
Committee need not, in its subsequent reports, repeat information previously 
provided. When preparing reports to the Committee, States Parties are invited 
to consider doing so in an open and transparent process and to give due 
consideration to the provision set out in article 4, paragraph 3, of the present 
Convention. 
 
5. Reports may indicate factors and difficulties affecting the degree of 
fulfilment of obligations under the present Convention. 
 

Article 36 
Consideration of reports 

 
1. Each report shall be considered by the Committee, which shall make 
such suggestions and general recommendations on the report as it may 
consider appropriate and shall forward these to the State Party concerned. The 
State Party may respond with any information it chooses to the Committee. 
The Committee may request further information from States Parties relevant to 
the implementation of the present Convention.  
 
2. If a State Party is significantly overdue in the submission of a report, the 
Committee may notify the State Party concerned of the need to examine the 
implementation of the present Convention in that State Party, on the basis of 
reliable information available to the Committee, if the relevant report is not 
submitted within three months following the notification. The Committee shall 
invite the State Party concerned to participate in such examination. Should the 
State Party respond by submitting the relevant report, the provisions of 
paragraph 1 of this article will apply.  
 
3. The Secretary-General of the United Nations shall make available the 
reports to all States Parties.  
 
4. States Parties shall make their reports widely available to the public in 
their own countries and facilitate access to the suggestions and general 
recommendations relating to these reports.  
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5. The Committee shall transmit, as it may consider appropriate, to the 
specialized agencies, funds and programmes of the United Nations, and other 
competent bodies, reports from States Parties in order to address a request or 
indication of a need for technical advice or assistance contained therein, along 
with the Committee’s observations and recommendations, if any, on these 
requests or indications.  
 

Article 37 
Cooperation between States Parties and the Committee 

 
1. Each State Party shall cooperate with the Committee and assist its 
members in the fulfilment of their mandate. 
 
2. In its relationship with States Parties, the Committee shall give due 
consideration to ways and means of enhancing national capacities for the 
implementation of the present Convention, including through international 
cooperation. 
 

Article 38 
Relationship of the Committee with other bodies 

 
 In order to foster the effective implementation of the present Convention 
and to encourage international cooperation in the field covered by the present 
Convention: 
 
 (a) The specialized agencies and other United Nations organs shall be 
entitled to be represented at the consideration of the implementation of such 
provisions of the present Convention as fall within the scope of their mandate. 
The Committee may invite the specialized agencies and other competent 
bodies as it may consider appropriate to provide expert advice on the 
implementation of the Convention in areas falling within the scope of their 
respective mandates. The Committee may invite specialized agencies and other 
United Nations organs to submit reports on the implementation of the 
Convention in areas falling within the scope of their activities;  
 
 (b) The Committee, as it discharges its mandate, shall consult, as 
appropriate, other relevant bodies instituted by international human rights 
treaties, with a view to ensuring the consistency of their respective reporting 
guidelines, suggestions and general recommendations, and avoiding 
duplication and overlap in the performance of their functions.  
 

Article 39 
Report of the Committee 

 
 The Committee shall report every two years to the General Assembly 
and to the Economic and Social Council on its activities, and may make 
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suggestions and general recommendations based on the examination of reports 
and information received from the States Parties. Such suggestions and general 
recommendations shall be included in the report of the Committee together 
with comments, if any, from States Parties.  
 

Article 40 
Conference of States Parties 

 
1. The States Parties shall meet regularly in a Conference of States Parties 
in order to consider any matter with regard to the implementation of the 
present Convention. 
 
2. No later than six months after the entry into force of the present 
Convention, the Conference of States Parties shall be convened by the 
Secretary-General of the United Nations. The subsequent meetings shall be 
convened by the Secretary-General biennially or upon the decision of the 
Conference of States Parties. 
 

Article 41 
Depositary 

 
 The Secretary-General of the United Nations shall be the depositary of 
the present Convention. 
 

Article 42 
Signature 

 
 The present Convention shall be open for signature by all States and by 
regional integration organizations at United Nations Headquarters in New York 
as of 30 March 2007. 
 

Article 43 
Consent to be bound 

 
 The present Convention shall be subject to ratification by signatory 
States and to formal confirmation by signatory regional integration 
organizations. It shall be open for accession by any State or regional 
integration organization which has not signed the Convention.  
 

Article 44 
Regional integration organizations 

 
1. “Regional integration organization” shall mean an organization 
constituted by sovereign States of a given region, to which its member States 
have transferred competence in respect of matters governed by the present 
Convention. Such organizations shall declare, in their instruments of formal 
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confirmation or accession, the extent of their competence with respect to 
matters governed by the present Convention. Subsequently, they shall inform 
the depositary of any substantial modification in the extent of their 
competence. 
 
2. References to “States Parties” in the present Convention shall apply to 
such organizations within the limits of their competence.  
 
3. For the purposes of article 45, paragraph 1, and article 47, paragraphs 2 
and 3, of the present Convention, any instrument deposited by a regional 
integration organization shall not be counted. 
 
4. Regional integration organizations, in matters within their competence, 
may exercise their right to vote in the Conference of States Parties, with a 
number of votes equal to the number of their member States that are Parties to 
the present Convention. Such an organization shall not exercise its right to 
vote if any of its member States exercises its right, and vice versa. 
 

Article 45 
Entry into force 

 
1. The present Convention shall enter into force on the thirtieth day after 
the deposit of the twentieth instrument of ratification or accession.  
 
2. For each State or regional integration organization ratifying, formally 
confirming or acceding to the present Convention after the deposit of the 
twentieth such instrument, the Convention shall enter into force on the thirtieth 
day after the deposit of its own such instrument. 
 

Article 46 
Reservations 

 
1. Reservations incompatible with the object and purpose of the present 
Convention shall not be permitted.  
 
2. Reservations may be withdrawn at any time. 
 

Article 47 
Amendments 

 
1. Any State Party may propose an amendment to the present Convention 
and submit it to the Secretary-General of the United Nations. The Secretary-
General shall communicate any proposed amendments to States Parties, with a 
request to be notified whether they favour a conference of States Parties for the 
purpose of considering and deciding upon the proposals. In the event that, 
within four months from the date of such communication, at least one third of 
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the States Parties favour such a conference, the Secretary-General shall 
convene the conference under the auspices of the United Nations. Any 
amendment adopted by a majority of two thirds of the States Parties present 
and voting shall be submitted by the Secretary-General to the General 
Assembly of the United Nations for approval and thereafter to all States Parties 
for acceptance. 
 
2. An amendment adopted and approved in accordance with paragraph 1 of 
this article shall enter into force on the thirtieth day after the number of 
instruments of acceptance deposited reaches two thirds of the number of States 
Parties at the date of adoption of the amendment. Thereafter, the amendment 
shall enter into force for any State Party on the thirtieth day following the 
deposit of its own instrument of acceptance. An amendment shall be binding 
only on those States Parties which have accepted it. 
 
3. If so decided by the Conference of States Parties by consensus, an 
amendment adopted and approved in accordance with paragraph 1 of this 
article which relates exclusively to articles 34, 38, 39 and 40 shall enter into 
force for all States Parties on the thirtieth day after the number of instruments 
of acceptance deposited reaches two thirds of the number of States Parties at 
the date of adoption of the amendment. 
 

Article 48 
Denunciation 

 
 A State Party may denounce the present Convention by written 
notification to the Secretary-General of the United Nations. The denunciation 
shall become effective one year after the date of receipt of the notification by 
the Secretary-General. 
 

Article 49 
Accessible format 

 
 The text of the present Convention shall be made available in accessible 
formats. 
 

Article 50 
Authentic texts 

 
 The Arabic, Chinese, English, French, Russian and Spanish texts of the 
present Convention shall be equally authentic. 
 
 IN WITNESS THEREOF the undersigned plenipotentiaries, being duly 
authorized thereto by their respective Governments, have signed the present 
Convention. 
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OPTIONAL PROTOCOL TO THE CONVENTION ON THE  
RIGHTS OF PERSONS WITH DISABILITIES 

 
 The States Parties to the present Protocol have agreed as follows: 
 

Article 1 
 
1. A State Party to the present Protocol (“State Party”) recognizes the 
competence of the Committee on the Rights of Persons with Disabilities (“the 
Committee”) to receive and consider communications from or on behalf of 
individuals or groups of individuals subject to its jurisdiction who claim to be 
victims of a violation by that State Party of the provisions of the Convention. 
 
2. No communication shall be received by the Committee if it concerns a 
State Party to the Convention that is not a party to the present Protocol. 
 

Article 2 
 
 The Committee shall consider a communication inadmissible when: 
 
 (a) The communication is anonymous; 
 (b) The communication constitutes an abuse of the right of 

submission of such communications or is incompatible with the 
provisions of the Convention; 

 (c) The same matter has already been examined by the Committee or 
has been or is being examined under another procedure of 
international investigation or settlement;  

 (d) All available domestic remedies have not been exhausted. This 
shall not be the rule where the application of the remedies is 
unreasonably prolonged or unlikely to bring effective relief;  

 (e) It is manifestly ill-founded or not sufficiently substantiated; or 
when 

 (f) The facts that are the subject of the communication occurred prior 
to the entry into force of the present Protocol for the State Party 
concerned unless those facts continued after that date. 

 
Article 3 

 
 Subject to the provisions of article 2 of the present Protocol, the 
Committee shall bring any communications submitted to it confidentially to 
the attention of the State Party. Within six months, the receiving State shall 
submit to the Committee written explanations or statements clarifying the 
matter and the remedy, if any, that may have been taken by that State. 
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Article 4 
 
1. At any time after the receipt of a communication and before a 
determination on the merits has been reached, the Committee may transmit to 
the State Party concerned for its urgent consideration a request that the State 
Party take such interim measures as may be necessary to avoid possible 
irreparable damage to the victim or victims of the alleged violation.  
 
2. Where the Committee exercises its discretion under paragraph 1 of this 
article, this does not imply a determination on admissibility or on the merits of 
the communication.  
 

Article 5 
 
 The Committee shall hold closed meetings when examining 
communications under the present Protocol. After examining a 
communication, the Committee shall forward its suggestions and 
recommendations, if any, to the State Party concerned and to the petitioner.  
 

Article 6 
 
1. If the Committee receives reliable information indicating grave or 
systematic violations by a State Party of rights set forth in the Convention, the 
Committee shall invite that State Party to cooperate in the examination of the 
information and to this end submit observations with regard to the information 
concerned. 
 
2. Taking into account any observations that may have been submitted by 
the State Party concerned as well as any other reliable information available to 
it, the Committee may designate one or more of its members to conduct an 
inquiry and to report urgently to the Committee. Where warranted and with the 
consent of the State Party, the inquiry may include a visit to its territory. 
 
3. After examining the findings of such an inquiry, the Committee shall 
transmit these findings to the State Party concerned together with any 
comments and recommendations. 
 
4. The State Party concerned shall, within six months of receiving the 
findings, comments and recommendations transmitted by the Committee, 
submit its observations to the Committee. 
 
5. Such an inquiry shall be conducted confidentially and the cooperation of 
the State Party shall be sought at all stages of the proceedings. 
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Article 7 
 
1. The Committee may invite the State Party concerned to include in its 
report under article 35 of the Convention details of any measures taken in 
response to an inquiry conducted under article 6 of the present Protocol. 
 
2. The Committee may, if necessary, after the end of the period of six 
months referred to in article 6, paragraph 4, invite the State Party concerned to 
inform it of the measures taken in response to such an inquiry. 
 

Article 8 
 
 Each State Party may, at the time of signature or ratification of the 
present Protocol or accession thereto, declare that it does not recognize the 
competence of the Committee provided for in articles 6 and 7. 
 

Article 9 
 
 The Secretary-General of the United Nations shall be the depositary of 
the present Protocol. 
 

Article 10 
 
 The present Protocol shall be open for signature by signatory States and 
regional integration organizations of the Convention at United Nations 
Headquarters in New York as of 30 March 2007. 
 

Article 11 
 
 The present Protocol shall be subject to ratification by signatory States 
of the present Protocol which have ratified or acceded to the Convention. It 
shall be subject to formal confirmation by signatory regional integration 
organizations of the present Protocol which have formally confirmed or 
acceded to the Convention. It shall be open for accession by any State or 
regional integration organization which has ratified, formally confirmed or 
acceded to the Convention and which has not signed the Protocol.  
 

Article 12 
 
1. “Regional integration organization” shall mean an organization 
constituted by sovereign States of a given region, to which its member States 
have transferred competence in respect of matters governed by the Convention 
and the present Protocol. Such organizations shall declare, in their instruments 
of formal confirmation or accession, the extent of their competence with 
respect to matters governed by the Convention and the present Protocol. 
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Subsequently, they shall inform the depositary of any substantial modification 
in the extent of their competence. 
 
2. References to “States Parties” in the present Protocol shall apply to such 
organizations within the limits of their competence.  
 
3. For the purposes of article 13, paragraph 1, and article 15, paragraph 2, 
of the present Protocol, any instrument deposited by a regional integration 
organization shall not be counted.  
 
4. Regional integration organizations, in matters within their competence, 
may exercise their right to vote in the meeting of States Parties, with a number 
of votes equal to the number of their member States that are Parties to the 
present Protocol. Such an organization shall not exercise its right to vote if any 
of its member States exercises its right, and vice versa. 
 

Article 13 
 
1. Subject to the entry into force of the Convention, the present Protocol 
shall enter into force on the thirtieth day after the deposit of the tenth 
instrument of ratification or accession.  
 
2. For each State or regional integration organization ratifying, formally 
confirming or acceding to the present Protocol after the deposit of the tenth 
such instrument, the Protocol shall enter into force on the thirtieth day after the 
deposit of its own such instrument. 
 

Article 14 
 
1. Reservations incompatible with the object and purpose of the present 
Protocol shall not be permitted. 
 
2. Reservations may be withdrawn at any time. 
 

Article 15 
 
1. Any State Party may propose an amendment to the present Protocol and 
submit it to the Secretary-General of the United Nations. The Secretary-
General shall communicate any proposed amendments to States Parties, with a 
request to be notified whether they favour a meeting of States Parties for the 
purpose of considering and deciding upon the proposals. In the event that, 
within four months from the date of such communication, at least one third of 
the States Parties favour such a meeting, the Secretary-General shall convene 
the meeting under the auspices of the United Nations. Any amendment adopted 
by a majority of two thirds of the States Parties present and voting shall be 
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submitted by the Secretary-General to the General Assembly of the United 
Nations for approval and thereafter to all States Parties for acceptance. 
 
2. An amendment adopted and approved in accordance with paragraph 1 of 
this article shall enter into force on the thirtieth day after the number of 
instruments of acceptance deposited reaches two thirds of the number of States 
Parties at the date of adoption of the amendment. Thereafter, the amendment 
shall enter into force for any State Party on the thirtieth day following the 
deposit of its own instrument of acceptance. An amendment shall be binding 
only on those States Parties which have accepted it.  
 

Article 16 
 
 A State Party may denounce the present Protocol by written notification 
to the Secretary-General of the United Nations. The denunciation shall become 
effective one year after the date of receipt of the notification by the Secretary-
General. 
 

Article 17 
 
 The text of the present Protocol shall be made available in accessible 
formats. 
 

Article 18 
 
 The Arabic, Chinese, English, French, Russian and Spanish texts of the 
present Protocol shall be equally authentic. 
 
 IN WITNESS THEREOF the undersigned plenipotentiaries, being duly 
authorized thereto by their respective Governments, have signed the present 
Protocol. 
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Fax 
To: 

Fax: 

Phone: 

Re: 

Chief Justice for the Court of Appeal 
for Ontario the Honourable Chief 
Justice George Strathy, and 
Chief Justice for the Superior Court 
of Justice the Honourable Chief 
Justice Madam Heather Smith 

( 416) 327-5032 

( 416) 327-5020 

Letter to Chief Justices 

Paul Taylor 

From: Paul Taylor 

Pages: 10 plus cover 

Date December 14, 2018 

cc: Name 

□ Urgent 181 For Review ~ Please Comment □ Please Reply □ Please Recycle 

Comments: 

Please find attached a letter addressed tot eh Chief Justices of Ontario. I am unsure 
of if this is the correct procedure for contacting them, but please accept my 
apologies in advance if this is not correct. 

Please note I have taken additional steps as well as I am in the process of preparing 
an application for leave to appeal to the Supreme Court of Canada. 

Thank you 

Paul Taylor 
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Paul Taylor 
  

  
 

 

December 14, 2018 

Web: www.fightwcb.org 
Cell:  

Chief Justice for The Court of Appeal for Ontario 
The Honourable Chief Justice George R. Strathy 

Chief Justice for the Superior Court of Justice 
The Honourable Chief Justice Heather Forster Smith 

Court of Appeal for Ontario and 
The Ontario Superior Court of Justice 
Osgoode Hall 
130 Queen Street West 
Toronto, Ontario 
MSH 2NS 

Dear Chief Justices, 

Fax: 

My name is Paul Taylor, I am an injured worker, with numerous physical and psychological 
disabilities. I have been a self-represented litigant on several matters in the Ontario Superior 
Court of Justice as well as the Court of Appeal for Ontario. I am writing you not knowing if you 
will receive this letter. How to contact you, the Chief Justices, has been intentionally left off any 
information about our court system in Ontario. I am writing you both, the Chief Justice for 
Superior Court of Justice and the Chief Justice for the Court of Appeal for Ontario, to attempt to 
understand why injured workers who are self-represented, and suffering from numerous 
physical and psychological disabilities, such as myself, are not respected for who and what we 
are by the Justices in Ontario. Moreover, the disrespect falls well into the area of pure hatred! 
This leads me to the question of: 

Why do the Justices in Ontario hate injured workers so much, to deprive injured workers of any rights? 

I hear many people say: "You can't sue a WCB/WSIB/WorkSafe in Canada". When I ask them 
why, they have no answer, except "because". I sought redress within our court system for one 
simple reason, to seek justice for injured workers, like myself. I learned that in Canada, like 
most countries, we have three parts to our government. The three parts of government are 
constitutionally empowered and obligated: the legislature, who creates the laws; the executive, 
who ensures the laws are put into practice; and most importantly, the judiciary, who has the 
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constitutionally empowered responsibility and obligation to ensure the actions and laws of our 
government, the executive, and the legislatures, comply with our Constitution. In addition to 
my fight in the courts for justice for injured workers, I have also run for political office and will 
continue to run in future Provincial and Federal elections, to fight for fairness for all Canadians. 

To anticipate your form-letter response, I have also sent a copy of this letter to the Law Society 
of Ontario and the Canadian Judicial Council, in the form of a complaint. I am also in the process 
of preparing a motion to extend time and application for leave to appeal, the Court of Appeal 
for Ontario decisions (C63503, and now C65144) to the Supreme Court of Canada. This will 
cover any advice in your response, as to the next steps. However, I am utterly skeptical of any 
real response, action, or justice, but I will continue to fight for justice for injured workers, 
regardless. For injured workers of Canada, justice has fallen into severe disrepute! 

While the actions of the Justices of Ontario towards individuals, such as myself, can only be 
perceived as extremely troubling, I do wish to express my sincere gratitude. My gratitude goes 
out to all the Justices of Ontario for the extremely difficult work they must endure. I cannot in 
any way imagine the work they must do, or how they must do it. Knowing that our Justices 
must preside over some cases, which can only be described as pure evil. All this, to attempt to 
right the wrongs, within our society. All the while being exposed to the worst of mankind. It 
must leave a great psychological impact on the justices. For their devotion to justice, I am very 
grateful. For this reason, I struggle with great difficulty, to reach my conclusion that: 

the justices of Ontario must hate injured workers who are self-represented and have disabilities. 

I have provided proof and substantial justification for the conclusion, starting with what is really 
defined as "respect" and what is really defined as "hatred". 

Among several definitions for "Respect" the following is the most appropriate for this specific 
situation: 

"Due regard for the feelings, wishes, or rights of others." 

The Carswell Canadian Dictionary of Law 4th Edition defines "hate or hatred" that it: 

" ... connotes emotion of an intense and extreme nature that is clearly associated with 
vilification and detestation ... a most extreme emotion that belies reason; an emotion 
that if exercised against members of an identifiable group, implies that those individuals 
are to be despised, scorned, denied respect and made subject to ill-treatment on the 
basis of group affiliation". 
Further states that hate/hatred: 
"As referred to in human rights legislation, extreme ill-will and an emotion which allows 
for no redeeming qualities in the persons to whom it is directed; and unusually strong 
and deep-felt emotions of detestation, calumny and vilification" (p. 578) 
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Unfortunately, injured workers, with disabilities, that represent themselves within our court 
system, are not being treated with respect by the Justices of Ontario. Injured workers are even, 
in most cases, being treated with hatred. This is very troubling, as injured workers who are self
represented in the courts are representative of three separate recognized Charter statuses or 
classes of Canadians. The status or classes of Canadians are: 

• self-represented litigants, and not just those SRLs in family law, but in all areas of law 
such as civil, criminal, administrative, and so on; 

• individuals who are injured at work, or more accurately stated, victims of workplace 
accidents; and 

• those persons with disabilities people who suffer from physical disabilities, yes physical 
disabilities that cannot be seen and psychological disabilities. 

Self-Represented Litigants Are Being Hated by The Justices of Ontario: 
I wish to mention that while I raise concern with the Justices in Ontario, I do wish to state that 
the court clerks have been very helpful and kind to Self-Represented Litigants ("SRL"). 
Initially, when I started my fight in the court system against the Workplace Safety & Insurance 
Board ("WSIB") and the Workplace Safety & Insurance Appeals Tribunal ("WSIAT"), I believed 
that being treated fair by the justices, as an SRL, just meant simply a right to be able to speak 
on your own matter and that was all. I was unaware of my true rights as an SRL and were made 
clear to me when I learned of the Canadian Judicial Council's ("CJC") Principles on Self
Represented Litigants and Accused Persons, which was adopted by the CJC in 2006, some 12 
years ago I might add. I also learned that the Supreme Court of Canada ("SCC") adopted the CJC 
principles, as common law in Canada, in their case of Pintea v. Johns (2017) sec 23. The sec in 
their decision, dismissed a decision of a lower provincial appellant court to hold an SRL in 
contempt. The sec in their decision, agreed that the SRLs are not aware of all the laws, 
procedures, and processes of the courts. As such, the sec has made it quite clear that SRLs 
should not and cannot be held to the same standard as a represented party, or more 
importantly, an experienced lawyer. The sec dismissing a contempt charge sends a very loud 
message. That errors made by SR Ls can even be extremely serious in nature, and that these 
errors must be overlooked by the courts, which is in the interest of justice. 

In my past experiences with the Superior Court of Justice and the Court of Appeal, I have 
experienced many instances of where I was punished by the courts for errors that I had made 
as an SRL. Errors that would not have been made, had I been an experienced lawyer. More 
importantly errors, that were not as serious as a contempt charge. 

In my own personal experience, in February 2014, I prepared and filed a statement of claim 
against the WSIB and the WSIAT. My claim was based on the WSIB & the WSIAT had acted in 
bad faith when they administered my claim and appeals. My advancement of bad faith was to 
remove the individual immunity from the WSIB staff, the WSIAT staff, and the WSIB medical 
consultants. This is specified in s. 179 ofthe WSJA S.O. 1997. Bad faith is also the main element 
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of Tort of Public Misfeasance. As I am sure you are aware, bad faith is an act of knowing, 
intentional, deception. This is something one would think the courts would be very opposed to 
and take a very strong stand against. Instead, the Superior Court of Justice and the Court of 
Appeal for Ontario endorsed and rewarded this behavior of bad faith on the part of the WSIB 
and the WSIAT. 

The Superior Court of Justice endorsed bad faith as an acceptable practice of the WSIB and the 
WSIAT. This was done when the court allowed the WSIB & the WSIAT's motion to dismiss my 
claim. The Superior Court of Justice stated that my claim lacked a cause of action and the court 
lacked jurisdiction. His Honour Justice Price later stated in his costs endorsement that my claim 
may have been successful had it been prepared by an experienced lawyer. His Honour Justice 
Price also claimed that the court lacked jurisdiction for some claimed damages, being benefits, 
but not all claimed damages, but dismissed my entire claim. 

The matter was appealed to the Court of Appeal for Ontario. The Court of Appeal confirmed his 
Honour Justice Price's decision that the court lacked jurisdiction in their decision C63503 dated 
February 6, 2018. I found this to be extremely contradictory, as the Court of Appeal for Ontario 
in a previous decision of Castrillio v. WS/8 stated at para 66 that: 

"The case makes it clear that, as a general principle, the legislature cannot 
completely oust the jurisdiction of the Superior Court, including, most pertinently, an 
allegation of misfeasance in public office related to its use of statutory power for an 
improper purpose." 

When I made mention of jurisdiction in Castrillio v. WS/8 to the Court of Appeal, His Honour 
Justice Laskin, His Honour Justice Huscroft, and His Honour Justice Paciocco sitting for the Court 
of Appeal for Ontario, claimed I would only be able to advance such a claim if it was a class 
proceeding. I also raised the point to the Court of Appeal for Ontario that the issue of whether 
a WCB/WSIB can be sued was already dealt with in Alberta, in the case of Wolfert v. Shuchuk 
ABCA 109. This case also went before the SCC. The matter was ruled that injured workers can 
sue a WCB/WSIB/WorkSafe and the claim should not have been prematurely dismissed by the 
lower court in Alberta. His Honour Justice Laskin, His Honour Justice Huscroft, and His Honour 
Justice Paciocco sitting for Court of Appeal for Ontario, in their decision not only ignored this 
case, claiming it was Alberta and not Ontario, but went beyond this and stated in a mocking 
way that "there was no tort of bad faith". Ironically, the Court of Appeal in the same decision 
of Castrillio v. WS/8 stated that: 

"The law, as set out in Freeman-Maloy, is that the claimant need not allege or prove 
actual malice in order to make out the mental element of the cause of action of 
misfeasance, only bad faith." (p. 14) 

Both cases previously mentioned make it clear that, as a general principle of law in Canada that, 
the legislature cannot completely oust the jurisdiction of the Superior Court, including, most 
pertinently, an allegation of misfeasance in public office related to its use of statutory power for 
an improper purpose. It was clear to me that neither the Superior Court of Justice, nor the Court 
of Appeal for Ontario would listen to anything I had written, to say, or to argue, as I was just an 
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SRL. Not to mention, I had advanced several Charter arguments which were completely ignored 
and not even mentioned in their decisions. 

The negative indifference by justices towards self-represented individuals was clearly confirmed 
in the research report conducted in 2015, by the eminent legal scholar Dr. Julie Macfarlane who 
heads the National Self Represented Litigants Project. Where in the report entitled "The Use of 
Summary Judgment Procedures Against Self-Represented Litigants: Efficient case Management 
or Denial of Access to Justice?" at page 9 of the report highlighted the fact that "The number of 
summary judgment applications against SRLs rose by more than 1000% between 2004 and 
2014". The report further stated that "96% of applications for summary judgement against 
self-represented parties was successful." This is a shocking finding, considering that this 
unethical behavior has been acknowledged by the OC, the Supreme Court of Canada, and by 
his Honour Chief Justice Strathy, who said in his Honour's speech on September 13, 2018 with 
the opening of the courts that: 

"The court system remains inaccessible to many Ontarians, particularly the most 
vulnerable members of our society. In many instances, their legal problems intersect 
with their economic, family, health, and social issues." 

Unfortunately, and with great respect, I submit that his Honour Chief Justice Strathy did not go 
far enough, as His Honour Chief Justice only made mention of concerns with SRLs in the family 
court system and no other. In reviewing civil cases involving injured workers, I can find no 
successful cases involving an injured worker who is an SRL. Most injured workers are left 
without any form of representation. Injured workers are mostly low income and suffer from 
numerous physical and psychological disabilities. Injured workers are without question "the 
most vulnerable members of our society" All of the civil cases against the 
WCBs/WSIB/WorkSafe were denied with the use of summary judgements! 

Ironically, the Honourable Chief Justice Strathy's speech was made on the same day I was an 
SRL before the Court of Appeal for Ontario. I was arguing my motion and appeal. My motion 
was heard by the panel. My motion was requesting the Court of Appeal for Ontario 
accommodate disabled persons who can not attend the appeal hearing due to their disabilities. 
Not surprisingly, both my motion and my appeal were dismissed by the Court of Appeal. 

This brings me to another person who experienced ill-treatment as a SRLs. A gentleman by the 
name of Norman Traversy, when he was attempting to get justice within the court system, was 
escorted out of the Ottawa court building by the Ottawa Police Services. He posed no threat to 
the court, staff, or anyone. He showed the court staff and the presiding judge nothing but 
respect. He was simply waiting for his name to be called to see the judge. More troubling was 
the concern he was not even informed of any wrong doing, if he in fact did any. Mr. Traversy 
also suffers from PTSD, which he suffers from, for being a first responder, who responded to 
many fires and countless horrific accidents. Clearly his disabilities were not accommodated by 
the judge, the court staff, or the Ottawa Police Services, let alone his Constitutional Rights. 
Accommodating persons with disabilities is my next concern. 
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Disabled Persons Are Being Hated by The Justices of Ontario: 
In my Court of Appeal hearing on September 13, 2018 the court clerks provided an 
accommodating courtroom and even provided a hearing device for a hard of hearing individual. 
For which I am extremely grateful for. However, all too often I have watched others and 
experienced myself be discriminated against by the Justices of Ontario. This was simply because 
the Justices of Ontario do not understand how, or even if they must accommodate persons 
with disabilities. In my observation of others, I watched as an SRL in Brampton Superior Court of 
Justice who stated to the Justice on countless occasions he was unable to represent himself due 
to his psychological disability from a head injury. He also stated on numerous occasions to the 
Justice that he did not understand what was being said to him and he required the assistance of 
a friend - a 'McKenzie friend'. This was denied by the Justice. The Justice went beyond denying 
his request and in turn, mocked his request. The justice stated there was no such thing as a 
'McKenzie friend' because her Madam Honour never heard of it. 

In my own personal experiences, when I was before his honour Justice Lemay in Brampton. I 
had respectfully asked the court to record the proceedings in accordance with the Superior 
Court Practice Directive. This was signed and ordered by her Honour Madam Chief Justice 
Heather Smith. I explained to his Honour Justice Lemay that the normal procedure is to ask the 
court to record for note taking purposes. I further explained that this does not apply for 
persons with disabilities, such as myself, as it states in the practice directive. Meaning disabled 
persons can record court proceedings, without consent of the court. I was asking the court out 
of respect, to not surprise them. His Honour Justice Lemay did allow me to use the recorder, 
but with strict limitations. Something that left me concerned. Later when I would go before the 
Court of Appeal for Ontario, I was completely denied my request for accommodations. I was 
advised I could obtain a recording of the hearing from the court after the appeal hearing was 
completed. 

Among the many physical and psychological disabilities, I suffer, one is Attention Deficient 
Disorder - ADD. It simply means I struggle to focus at times, more so in stressful situations. I had 
mentioned this to the Brampton Superior Court of Justice. Prior to the motion hearing, before 
his Honour Justice Price. I had also carefully prepared and wrote out my oral arguments in 
advance. This was so I could stay focused, raise critical points, as well as stay on time. I was only 
able to get part of what I had to say before being stopped by his Honour Justice Price and asked 
several questions. This left me leaving many important points out. In one instance, his honour 
put forth an argument to me, that "if a person becomes 100% disabled then an employer would 
have to accommodate this." This statement left me with the impression he was very opposed to 
having to accommodate any disabled person for any reason. I thought why am I having to 
defend my right to disabilities, a right which is guaranteed by the Human Rights Code and the 
Charter? Both of which have supremacy over all other laws in Ontario. This is not and should 
not be, a legal argument. It is like a person who believes in a religion being asked to prove their 
belief in the religion. Or, a person having to prove their belief in their gender being male, 
female, or whatever. As I stated to His Honour, it was and is ridiculous! 
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When the matter went before the Court of Appeal on December 18, 2017, again I had prepared 
my oral statement and arguments in advance. I was again stopped mid-argument and did my 
best to stay focused, but again I had missed many important points. My many disabilities were 
ignored and not accommodated by the courts. It was as though they hated me as a person with 
disabilities. 

In my arguments again before the Court of Appeal on September 13, 2018 I had filed a motion. 
Unfortunately I was not financially able to provide a hard copy and my electronic copy was not 
provided to the justices. My motion was to request to accommodate Canadians with disabilities 
by being allowed to video record the hearing and it was denied. The request for 
accommodation was not unreasonable and was fair. The justices were more concerned with 
the recording of a court proceeding and quoted s. 130 of the Courts of Justice Act R.S.O. 1990. 
The Justices made no mention of the Ontario Human Rights Code or the Charter. Both of which 
have supremacy clauses over other laws, including the Courts of Justice Act. 

While the Justices of Ontario provide some accommodations for persons with disabilities, they 
clearly do not go far enough. Some of the ways they could do more is: 

• Protecting a disabled person from unfair justice by allowing a friend to assist them; 

• Considering any actions or inactions of a disabled person to be that of a simple error 
which should & must be overlooked, as well as accommodated for; 

• Allowing individuals to record the proceedings due to their disabilities, whether audio 
or video; and 

• Allowing the rebroadcasting of appeals and trials for person with disabilities who 
cannot attend these hearings due to their disabilities. 

This leaves a reasonable person, with the sense that the Justices of Ontario are systematically 
targeting a group of individuals who are disabled and, in the process, displaying hatred through 
their actions and inactions. This hatred is displayed even more so in my last group/class of 
Canadians, which is injured workers. 

Injured Workers Are Being Hated by the Justices of Ontario: 
Finally, the issue of the treatment by Justices in Ontario towards injured workers, who really 
are victims of workplace accidents, leaves one with the disturbing impression that injured 
workers are hated by the Justices of Ontario. Hundreds of civil law cases have been reviewed 
involving workers compensation boards ("WCB/WSIB/WorkSafe") and injured workers across 
Canada. There are very few, if any, successful cases where injured workers have been 
successful in suing the WCBs in Canada, especially in Ontario. The only successful case found 
was the before mention cases of Castrillio v. WS/8 and Shuchuk v. Wolfert in Alberta. Both 
matters never even went to trial and settled out of court. This leaves many with the impression 
that the Justices in Ontario have an ulterior motive of wrongly protecting the administrative 
justice system, specifically the workers compensation system. This then allows unlawful actions 
by the WSIB, the WSIAT, their staff, and their consulting staff against Canadians who are in 
most cases suffering from very serious injuries. The justices of Ontario have allowed the WSIB 
and the WSIAT to do whatever pleasures them with injured workers, regardless of the Rule of 
Law! 
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In my first attempt at justice for injured workers, I attempted to get lawful redress from the 
unlawful actions on the part of the WSIB & the WSIAT. Redress is something that all free 
persons should have and must have a right to, or simply put, we do not have rights at all! As Sir 
Justice William Blackstone stated in his Commentary of Common-law English Law, and was 
stated almost 300 years ago that: 

"For it is a settled and invariable principle in the laws of England that every right when 
withheld must have a remedy, and every injury its proper redress."(Blackstone 1832) 

A legal principle that is very similar to our Charter of Rights and Freedoms specifically s. 7 - life, 
liberty, security of person; and s. 24 enforcement or redress of such infringed rights. 

My attempt at legal redress was denied by the Ontario Superior Court of Justice and the Court 
of Appeal for Ontario. The court's justification was that the courts lacked jurisdiction both in 
common-law and in Charter infringement. This is something I find very hard to accept or even 
believe. On its own, the assertion by both courts violates the legal principle ofthe "Rule of 
Law" which states: 

"The rule of law refers to a legal principle of governance in which all persons, 
institutions and entities, public and private are accountable to laws that are publicly 
promulgated, equally enforced and independently adjudicated, and which are consistent 
with international human rights norms and standards." (U.N. 2004) 

It is clear to many that the Justices of Ontario are not only protecting the administrative justice 
system, but are violating provincial laws, Canadian laws, the Constitution of Canada, 
international laws and virtually all legal principles in the process. The only legitimate 
explanation is that the Justices in Ontario must hate injured workers. 

In a second matter that I attempted to have resolved by the courts was the amount and length 
of institutional delays within the workers compensation system in Ontario. Many injured 
workers across Canada are ill-informed by the courts that injured workers have a right to 
speedy determination and payment of benefits. This being in lieu of being able to sue their 
employers. This is a widely used excuse in Canada, by its courts. However, when I recently 
raised the issue of the amount and length of systemic delays, in some cases reaching years and 
even decades within the workers compensations system, my concerns, my appeal, and my 
motion were all ignored and dismissed. This was done by both the Superior Court of Justice and 
the Court of Appeal for Ontario. It was as though I, as an injured worker, has no rights in 
Ontario. Ironically, I was very disheartened by the Ontario Superior Court and the Court of 
Appeal decisions, especially when I raised mention in my arguments of an 800-year-old charter, 
the Magna Carta, which states: 

"To none will we sell, to none will we deny, or delay, the right of justice" 
(Magna Carta 1215 c. 40). 

This roughly translates and has even recently been quoted by the Canadian Senate as "Justice 
Delayed is Justice Denied'' in their report on criminal justice reform. Ironically, when my matter 

Page 8 oflO 

Volume V - Page 142 of 159



was before the Superior Court of Justice, Her Honour Madam Petersen raised the point of why 
she should give me preferential treatment over other injured workers, waiting just as long or 
longer. This was in response to my claim of being urgent. To this I reply, "Fiat justice ruat 
caelum" or in English "let justice be done, though the heavens may fall". This was quoted from 
a famous English case of Somerset v. Stewart (1772). I also argued with Her Honour that it may 
appear to be preferential treatment, but she need not worry, as I would ensure all injured 
workers would also go with me. I also argued that it would not be a valid argument, as 
previously in a criminal matter before the sec in the case of R. v. Jordan. The sec, as I am sure 
you are aware slammed the government for not acting to respond to institutional delays. 
Troublingly, the courts in their decisions give the perception that injured workers matters could 
wait indefinitely making it not years, or decades, but a generational issue. Where injured 
workers are forced to pass their appeals onto their children and grandchildren to fight for them. 
The Justices justification is that well, injured workers have waited and well they can continue to 
wait. This argument is routinely used by the Justices, even ifthe injured workers are being 
pushed into poverty, homelessness, and starvation! 

Therefore, the Justices of Ontario have intentionally denied justice to all injured workers for no 
legitimate reason, but to make the administrative justice system seem perfect, when they know 
it is not. The justices of Ontario in doing nothing to help injured workers, they have placed 
hundreds and even thousands of hardworking Ontarians into poverty, but for no other reason 
than the fact that the Justices of Ontario must hate injured workers. 

What is even more disturbing is that the Justices in Ontario believe they are doing Ontario 
taxpayers and society a great service when they ignore the rights of injured workers, but they 
are not! When injured workers legitimate claims for workers compensation benefits are 
wrongly delayed and denied, injured workers are then forced onto taxpayer funded social 
programs such as Ontario Works, OHIP, OSAP, CPPD, etc. It has been estimated that more than 
1,400 injured workers are forced onto OW& ODSP each and every month in Ontario, due to 
the systemic failures from the workers compensation system, which is solely funded by 
employers and not taxpayers. 

In conclusion, and before you inform me, I will have to file an appeal, please note that as I 
mentioned earlier, I am presently preparing a motion and application to the sec. I have never 
done th is before, so it is taking me a considerable amount of time to learn the process, not to 
mention overcoming my physical and psychological disabilities. I have also sent a copy ofthis 
letter to the CJC and the Law Society of Ontario, counsel for the WSIB and the WSIAT, my MPP 
and my MP. I wish to state that the actions of the Justices of Ontario towards individuals such 
as myself, who are self-represented injured workers with disabilities, have placed our justice 
system into severe disrepute! For their only driving force, is to despise injured workers who 
were self-represented and disabled, was covert self-motives. What other reason could one 
justify their actions and inactions against me and others. This as I indicated above is the legally 
defining factor of what hatred is. 
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I wish to say that I wish no disrespect to the Justices of Ontario, or to you the Chief Justices, but 
I strongly believe I would be showing total and utter disrespect to our justice system if I do not 
say, do anything, or even make you aware of the current crisis within our justice system. 

Paul Taylor 
Respect: "a feeling of deep admiration for someone or something elicited by their abilities, qualities, or 
achievements!" 

c.c. Canadian Judicial Council of Canada 
Law Society of Ontario 
M. P. Lloyd Longfield 
M.P.P. Mike Schreiner 
Mr. J.D. Belec - Counsel for WSIB 
Mr. M. Fenrick-Counsel for WSIAT 
Injured Workers of Ontario 
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AFFIDAVIT OF JULIE MACFARLANE . 

I, JULIE MACFARLANE, of the City of Windsor, in the Province of Ontario, DO 
SOLEMNLY AFFIRM THAT: 

I.INTRODUCTION 

1. I am a Professor in the Faculty of Law at the University of Windsor, a mediator and dispute 
resolution consultant. I have researched and written extensively on dispute resolution and legal 
practice, and have authored two leading texts and many scholarly articles on this subject. 

2. I have personal and professional knowledge of the matters set forth in this affidavit. 
Except as otherwise indicated, the information below results from a 2012-2013 study ('Study') 
for which I was the Principal Investigator - The National Self-Represented Litigants Project: 
Identifying and Meeting the Needs of Self Represented Litigants, the Final Report of which is 
attached as an exhibit. I believe the facts below to be an accurate and true representation of the 
experience of self-represented litigants ('SRLs') in Canada (Exhibit "A" The National Self
Represented Litigants Project: Identifying and Meeting the Needs of Self-Represented Litigants 
Executive Summary).The Study was supported by grants from the Law Foundation of Ontario, 
the Law Foundation of Alberta, and the Law Foundation of British Columbia/Legal Services 
Society of British Columbia, and aimed to capture all aspects of the experience of SRLs in 
family and civil court. 

3. Two hundred fifty-nine (259) SRLs from three provinces (Alberta, British Columbia and 
Ontario) participated in the Study, providing a wealth of data and resulting in clear trends and 
recommendations for addressing the consequences of increasing numbers of SRLs in both family 
and civil court. 

II.NATIONAL IMPORTANCE OF ACCESS TO JUSTICE FOR SELF-REPRESENTED LITIGANTS 

4. Relying on the results of my Study, I conclude that concrete and meaningful 
accommodation is necessary to meet the needs of individuals who represent themselves in the 
absence of counsel, and in particular to enable them to adequately and appropriately present their 
arguments to the courts. SRLs encounter numerous obstacles as a result of their unfamiliarity with 
court procedures and legal issues, often exacerbated by their emotional state. In light of the large 
and growing number of SRLs (see para. (6) below), I believe this is an issue of public and national 
importance. 

5. Over the past decade, there have been dramatic increases in the numbers of people 
representing themselves in family and civil courts across Canada. In some family courts this 
number now reaches to 80% and is consistently 60-65% at the time of filing ( according to figures 
made available by Alberta Justice, the British Columbia Ministry of Justice, and the Ontario 
Ministry of the Attorney-General in October 2012). 
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6. The same trend is spreading to civil courts, with some lower level civil courts reporting 
more than 70% of litigants as self-represented. In British Columbia in 2011, 80% of litigants in 
small claims court were self-represented at the time of their first court appearance ( according to 
figures made available by the British Columbia Ministry of Justice in October 2012). Other figures 
indicate growth of self-representation in courts of first instance, superior courts and civil appeal 
courts, including the Federal Court of Canada. 

7. My Study' s results indicate that by far the most consistently cited reason for self
representation is the inability to afford to retain, or to continue to retain, legal counsel. 90% of 
SRL study participants, across all three provinces and in both family and civil court, referred in 
some way to financial reasons for representing themselves. The means to afford legal 
representation is out of reach for many Canadians and publicly subsidized services have 
diminished over the same period. 

8. More than half (53%) of SRL study respondents had retained a lawyer at some point in 
their case, either privately or with legal aid. These participants had exhausted their available 
resources. 

9. My Study results indicate that self-representation is not a choice but a last resort or 
necessity for these growing numbers of Canadians. 

10. My Study demonstrates that SRLs face many obstacles and challenges as they attempt, out 
of necessity, to navigate the legal system by themselves. It attests to the psychological, social and 
financial impact of self-representation on many Canadians including individuals who find 
themselves unable to continue with their employment, isolated from family and friends, and 
suffering health consequences from the stress of this experience. Despite the high levels of 
education among study respondents, more than half of whom had a university degree, virtually all 
complained that the system was complex, difficult to understand and for many, literally 
inaccessible. This complaint applied to all aspects of the legal process, from form completion and 
filing to court appearances. 

11. Further to the impact on individual SRLs, there is an impact on their children and especially 
where they are the subject of the dispute (for exampie custody/access, child support). Respondents 
in my Study with minor children frequently described the impact of representing themselves on 
their ability to parent their children, because of both the stress involved and the sheer volume of 
time they needed to spend on preparing their case and making court appearances. In some cases, 
disputes involved Children's Aid Societies who had intervened because of concerns about the 
children. It seems critical that a parent in these circumstances should have the assistance of a 
qualified lawyer or should be given appropriate accommodation and support to ensure that they 
can participate fully and effectively in dispute resolution. This is vital not only to meet their own 
needs but in order that their children do not suffer as a result of a process in which a self
represented parent is disadvantaged in making their arguments and ensuring the appropriate 
outcome for the children. 

12. The influx of SRLs has resulted in judges, especially in family court, dealing with SRLs 
on a daily basis. The challenges and obstacles that SRLs face in accessing justice affect all parts 

Volume V - Page 146 of 159



of the justice system, including courts administration and staff, members of the legal profession 
and the Bench. Judges have not historically been trained to deal with SRLs and find some to be 
ill-prepared and extremely emotional. Likewise, court staff are dealing with growing numbers of 
often emotional and sometimes angry SRLs who sometimes do not understand why they 
cannot provide them with greater assistance with their case. There is little consistency among 
courts with many of these challenges being faced on a daily basis. Some judges go out of their way 
to assist SRLs, others feel they must remain at a distance, and yet others are reluctant to engage at 
all with SRLs finding them an irritation and annoyance. Court staff face the almost impossible 
challenge of distinguishing between giving legal information and providing legal advice. These 
and other consequences of the influx of SRLs into the courts are causing instability and confusion 
in the Canadian court system, as it is elsewhere (for example in the United States and the United 
Kingdom). 

13. My Study also indicated that the consistently negative experiences of SRLs 
are eroding public confidence in the Canadian justice system. Many SRLs are able to appraise 
their experiences in a rational and balanced way and reach the conclusion that the justice system 
is "broken". From an SRL perspective, instead of a user-friendly, practical means of resolving 
disputes the courts offer a false promise of "access to justice". My Study shows that many 
Canadians enter the justice system with hopes and expectations of access to justice, but become 
sceptical and cynical as a result of their actual experiences. 

14. I believe that the extent of the impact of the volume of SRLs who are self-represented out 
of necessity on the courts, the individuals themselves, and finally society at large makes this an 
issue of national importance. 

III.JUDICIAL BIAS AGAINST SELF-REPRESENTED LITIGANTS 

15. The influx of SRLs into the family and civil courts has dramatically altered the judicial 
role. Judges, especially in family courts, now find themselves dealing with SRLs as often as with 
lawyers representing clients. According to figures made available by Alberta Justice, the British 
Columbia Ministry of Justice, and the Ontario Ministry of the Attorney-General in October 2012, 
40% to 80% of litigants in family courts are now self-represented). 

16. Judges have not historically dealt with this number of SRLs. Instead of communicating 
with trained legal counsel, they are now frequently dealing with untrained SRLs who are often 
overwhelmed by the court process. This is extremely challenging for the judiciary and some have 
clearly adjusted to this dramatic shift in their role more easily and with more grace and willingness 
than others. 

17. The Study reports numerous instances of perceptions of judicial bias against SRLs. This 
includes lawyers who are representing themselves and describe being treated very differently 
as a SRL than when they appear on behalf of a client. While some SRLs provide descriptions of 
judges trying very hard to be kind to them and assist them, these are greatly outweighed by 
respondent accounts of rudeness and dismissiveness, sometimes bordering on contempt. 
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18. Many SRL study participants reported feeling that the judge did not take them seriously, 
was condescending, appeared to dislike SRLs, or assumed they were unprepared or not credible. 

19. Some of these perceptions of bias stem from unfamiliarity with the legal process - for 
example the fact that they will find themselves before multiple judges who may not have been able 
to read their materials in advance. This was perceived by some study respondents as bias against 
SRLs who commonly complained that the judge appeared to have given materials submitted by 
counsel more serious advance consideration than their own. 

20. While SRL stories of outright "hostility" were far less common than those suggesting 
irritation, impatience or dismissive attitudes, many court staff and service providers confirmed 
speculation that a few judges appear to have adopted a siege-like mentality towards SRLs, treating 
them rudely and harshly. 

21. A very consistent theme among SRLs was that judges seemed to view them as a nuisance 
and an irritation. Repeated advice that they "ought to" retain counsel was accompanied, for many 
SRL study participants, with an implicit or explicit statement that being self-represented was a 
choice, and the fact that they were unrepresented was their "fault". 

22. Moral disapproval of SRLs among judges may stem from the continued assumption that 
individuals who are self-representing are "choosing" this course of action, "rejecting" legal 
counsel, and want to "take on the system". My Study reveals this is rarely the case; financial 
constraints are far more likely to be the real reason why an individual is self-representing ( and 
many will have previously used counsel until they ran out of funds). 

23. Reports by SRLs, court staff and service providers, of poor treatment by judges were 
frequent enough to indicate the existence, in some cases, of judicial bias against SLRs. 

IV.PROCEDURALDIFFICULTIESANDOBSTACLESFORSELF-REPRESENTEDLITIGANTS 

24. As "outsiders" in the legal system, many SRLs consider themselves at a disadvantage 
relative to opposing counsel. The unfamiliar language, procedures and customs of the court leave 
them feeling unable to participate properly. Most SRL study participants had no idea what to 
expect. 

25. SRLs consistently report feeling overwhelmed by four principal tasks/stages in the legal 
process: completing, filing and serving paperwork and forms; participating in the discovery 
process as an SRL; conducting one's own hearing; and realizing that they will have to take further 
steps (primarily collections) to enforce any judgment or court order in their favour. 

26. Self-represented litigants face significant obstacles and procedural difficulties stemming 
from their self-representation. 

27. These obstacles and challenges are exacerbated where SRLs are also persons with 
disabilities (PWDs). Research conducted in 2012 showed that an estimated 3.8 million adult 
Canadians reported being limited in their daily activities due to an impairment. PWDs suffer from 
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various different disabilities, oftentimes these disabilities are not visible which makes them more 
difficult to identify or understand. This causes them additional barriers when they try to navigate 
and participate in the legal system, which means accommodations are necessary. However many 
SRLs with disabilities tell the National Self-Represented Litigants Project that these 
accommodations are not accessible to them, or are denied to them, or are insufficient in leveling 
the playing field. 

28. As a result of these difficulties, perceived judicial bias and the tremendous emotional and 
psychological impact of self-representation, it is clear to me that SRLs and in particular SRLs with 
disabilities experience a significant disadvantage in the Canadian justice system. 

V.EMOTIONAL AND PSYCHOLOGICAL IMPACT OF SELF-REPRESENTATION FOR 
LITIGANTS 

27. SRLs experience significant negative consequences as a result ofrepresenting themselves. 
These include a range of physical and emotional health issues, social isolation, and impacts related 
to depletion of personal funds and instability or loss of employment. 

28. Many SRLs described stress-related consequences of acting as a SRL, including 
depression, sleep disorders, headaches and weight loss. Some SRLs report symptoms similar to 
those characterizing post-traumatic stress disorder, as it is defined in the Diagnostic and Statistical 
Manual of Mental Disorder ( 4th edition). 

29. 17% of SRL Study respondents reported initial confidence, and a sense of optimism that 
they would be able to handle representing themselves. These were more likely to be SRLs with 
higher levels of education (university or college), yet their confidence drained away quickly when 
faced with the reality of the court process, often triggered by difficulties completing application 
forms and understanding the service process. 

30. The majority of SRLs experienced anxiety from the moment they began self-representing. 
These respondents made the decision to self-represent out of necessity without any real sense of 
confidence or optimism, but feeling like they had no choice if they were to continue their case (for 
example over disputed custody and access, or disputed support following divorce). The majority 
of SRL study respondents quickly became overwhelmed by the complexity of the legal process. 
Most SRLs simply have no idea what to expect, or find that their expectations are inaccurate. 

31. Experiences of appearance-related anxiety relate to feeling like an outsider, 
not knowing how to behave in court, whom, how or when to address etc., emotional investment in 
the matter, and disappointed expectations about what "access to justice" means 
(including perceived hostility from the Bench and opposing counsel, and impressions of prejudice 
against SRLs). 

32. Anxiety from an unpleasant or negative court experience is often carried into subsequent 
proceedings, making the hearing process more difficult for all parties as well as the judicial 
officer, and impacting the SRLs overall experience of "access to justice". 

-------- --- -~------~-

Volume V - Page 149 of 159



33. In addition to these emotional impacts, SRLs report becoming preoccupied and "fixated" 
on their case, often at the expense of other familial, social and professional responsibilities. Some 
SRLs engaged in family disputes felt that becoming fixated was inevitable and necessary if they 
were to commit the time and energy required to succeed, especially if their matter came to trial. 

34. The scale and frequency of these negative consequences experienced by SRLs in Alberta, 
British Columbia and Ontario represent a social problem that requires attention. It is clear from 
the results of the Study that self-representation has a significant and damaging emotional and 
psychological impact on litigants. 

35. I make this Affidavit in support of Paul Taylor. 

Dr. Julie Macfarlane 
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This is Exhibit "A" referred to in the 
Affidavit of Julit Macfarla

1
~1.. 

Sworn before me, this t( day of rvfj , 2019 

----- ---------
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THE NATIONAL SELF-REPRESENTED LITIGANTS PROJECT: 

Part 1: The study 

1. Methodology 

FINAL REPORT 
Dr Julie Macfarlane 

EXECUTIVE SUMMARY 

The goal of this qualitative study was to develop data on the experience of self
represented litigants in three Canadian provinces: Alberta, British Columbia and 
Ontario. Field sites in each province were used as primary data collection points, but 
SRL respondents also came via social media and from all over each province. In 
addition, service providers ( court staff, duty counsel, pro bono lawyers, staff in 
community agencies working with SRL's) were included in the sample. Most 
respondents (almost 90% of SRL's and 100% of service providers) participated in 
an in-depth personal interview; the remaining 10% of SRL's participated in a focus 
group. 

2. Data sample 

259 SRL's from the three provinces participated in either an in-depth personal 
interview or a focus group. Including follow-up interviews, a total of 283 interviews 
were conducted with SRL's. In addition 107 interviews were conducted with service 
providers (defined above). 

3. SRL demographics 

The characteristics of the SRL sample are broadly representative of the general 
Canadian population. 50% were men and 50% were women. 50% had a university 
degree. 57% reported income of less than $50,000 a year and 40% (the largest 
single group) reported incomes of less than $30,000 a year. 

60% of the SRL were family litigants and 31 % were litigants in civil court (13% in 
small claims and 18% in general civil). 4% were appearing in tribunals (the 
remainder were unassigned). The majority of family SRL's were filed in the divorce 
court (Supreme Court, Queen's Bench or Superior Court) and a smaller number in 
provincial family court. 

Part 2: Decisions over self-representation 

4. Motivations 

By far the most consistently cited reason for self-representation was the inability to 
afford to retain, or to continue to retain, legal counsel. 
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In addition, some SRL respondents were dissatisfied with the legal services that 
they had received earlier in this case when they were represented by counsel. Their 
complaints (in their own words) included: counsel "doing nothing"; counsel not 
interested in settling the case; difficulty finding counsel to take their case; counsel 
not listening or explaining; counsel made mistakes/ was not competent. 

53% of the sample had been represented by counsel earlier in their action. Three 
quarters of these had retained a private lawyer, and the remainder had been legally 
aided, but this was now discontinued. These respondents had exhausted their 
available resources and were often resentful that despite significant expenditures 
on private legal services, they were still not at the end of their action. Past 
experience with legal counsel in an earlier case or legal transaction was not 
dispositive in their decision to self-represent. 

Around one in five SRL respondents expressed a personal determination to take 
their matter forward themselves, as well as acknowledging financial reasons to self
represent. A small number - approximately 10% of the sample - expressed 
confidence from the outset that they could handle their case themselves and saw 
retaining legal counsel as a poor use of resources when relatively little money was 
at stake. 

5. The expectations / experience disconnect 

Some SRL's began with a reasonable sense of confidence; others began with 
trepidation. However within a short time almost all the SRL respondents became 
disillusioned, frustrated, and in some cases overwhelmed by the complexity of their 
case and the amount of time it was consuming. 

Part 3: How SRL's engage with the justice system 

6. SRL's and court forms 

While on-line court forms appear to offer the prospect of enhanced access to justice, 
many forms are complex and difficult to complete, and SRL's often find they have 
made mistakes and omissions. The most common complaints include difficulty 
knowing which form(s) to use; apparently inconsistent information from court 
staff/ judges; difficulty with the language used on forms; and the consequences of 
mistakes which may include adjournments and more wasted time and stress. These 
widespread difficulties result in frustration for SRL's and additional burdens on 
court personnel, including registry staff and judges. 

There has been some progress made towards developing user-friendly and 
simplified court forms, but it is far too little. A number of court staff commented that 
they (and some lawyers) also had difficulty completing complex and lengthy court 
forms and keeping up with constant changes. In her assignment to apply for a 
divorce in the three provinces (The Divorce Applications Project), Kyla Fair also 

------- - ~~----
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found that even with legal training, the forms were confusing, contained 
terminology she did not understand, and required an enormous amount of work and 
concentration. 

Court guides are an important step towards assisting SRL's complete forms and 
understand court procedure but these too are often written in a confusing and 
complex manner. In her "audit" of three sample Court Guides, Cynthia Eagan found 
problems very similar to those highlighted by SRL's regarding court forms (see (7) 
below). 

7. On-line resources for SRL's 

A large amount of the assistance presently made available to SRL's by the courts 
(and some service providers) is in the form of on-line information and related 
technologies ( on-line forms, informational websites, and some video material). New 
initiatives in programming and support for SRL's in both Canada and the United 
States are largely based on the premise that access to the Internet can promote 
access to justice for SRL's. While many of these initiatives are in relatively early 
stages of development, this study suggests there are significant limitations and 
deficiencies to this material. On-line resources usually require some level of 
understanding and knowledge in order to be able to make best use of them. 

SRL's who anticipated that the proliferation of on-line resources would enable them 
to represent themselves successfully became disillusioned and disappointed once 
they began to try to work with what is presently available on-line. In particular, they 
identified the following weaknesses: an emphasis on substantive legal information 
and an absence of information on practical tasks like filing or serving, advice on 
negotiation or a strategy for talking to the other side, presentation techniques, or 
even legal procedure; often directed them to other sites (sometimes with broken 
links) with inconsistent information; and multiplicity of sites with no means of 
differentiating which is the most "legitimate". Cynthia Eagan found many of the 
same problems when she audited a selection of on-line Court Guides (the Court 
Guides Assessment project). Cynthia also highlighted the reading levels of some of 
this material (as high as 13.5), and the heavy use of jargon and unexplained legal 
terms. 

The study data also shows that no matter how complete, comprehensive and user
friendly (standards we are still far from meeting), on-line resources are insufficient 
to meet SRL needs for face-to-face orientation, education and other support. 
Enhanced on-line technologies can be an important component of SRL programming 
- for example the development of sites developed specifically for SRL's making use 
of interactive technology - but cannot provide a complete service. 

----~-~------- ---- -~ 
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8. Legal information for SRL's 

It is clear that many SRL's are eager to access further and better sources oflegal 
information. SRL's in the study frequently described themselves as seeking 
"guidance" rather than "direction". This suggests that the expansion oflegal 
information services ( along with the clarification of the legal information/ legal 
advice distinction, below) has the potential to relieve pressure on more costly public 
legal services such as duty counsel. 

The most common source oflegal information for SRL's are court staff, primarily 
those working at the registry counters but also staff working in court programs such 
as Pro Bono Ontario, FLIC & LinC in Alberta, and the Justice Access Centres in British 
Columbia. These excellent services are not always clearly "signposted" in the 
courthouse or on the courthouse website; as a consequence some SRL's appeared to 
have missed the opportunity to use these programs (this was also a problem for 
mediation services; see below at (9)). SRL's consistently described staff working in 
these locations as the "most helpful" person they encountered during their SRL 
experience. However they also complained about the restrictions on the time and 
scope of information that these staff can offer, because of the limitation on their 
providing "legal advice" (which results in substantial personal discretion, which 
some SRL's are better at exploiting than others) or because of the sheer volume of 
people they are dealing with. 

The distinction between legal information/ legal advice which lies at the heart of the 
job descriptions of staff working on the court counters and in information services is 
consistently complained about by both SRL's and staff, as at best unclear and at 
worst practically unworkable. The present situation places an unfair burden on 
court staff who are required to make constant determinations of how much 
information they can provide to frustrated SRL's. This leads to inconsistent 
applications and creates a barrier between SRL's and certain basic information that 
may be construed as "legal advice". 

Court and agency staff providing legal information to SRL's described an almost 
identical set of frustrations and challenges to SRL respondents. They also accurately 
identified the primary frustrations and challenges of the SRL's. Court and agency 
staff are working under enormous pressure in dealing with the growing SRL 
population and constantly changing court forms and procedures. These are very 
stressful jobs, for which they are often poorly trained and remunerated. 

9. Other support & resources for SRL's 

Service providers universally recognized the frustrations of SRL's as a source of 
pressure on the justice system in general, and on court staff and judicial officers in 
particular. Improving the experience for SRL's by developing low cost support 
services for them has the potential to both improve the efficiency and enhance the 
morale of the entire justice system. SRL's talked about a variety of "non-legal" 
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services that they needed but either were not currently available to them, or did not 
meet their needs. 

SRL's particularly identified the need for orientation and education (aside from legal 
training) to enable them to better anticipate and plan for what is involved in self
representation. While this study did not evaluate the effectiveness of existing 
mandatory education programs ( eg Parenting After Separation, MIPS), it is clear 
that many SRL's are looking for different forms of educational workshops to prepare 
them for the SRL experience. In particular, they are asking for practical tools and 
skills that they can apply in practice. 

SRL's also described a need for one-on-one assistance in the form of "coaching" (eg 
document review, answering questions) which support them in handling their own 
case but also provide checks, as well as moral support. For many SRL's who wish to 
remain in control of their own case, coaching would be an important resource. 

A significant number of SRL's say that they were never offered mediation, and/or do 
not know what it is. This is a clear gap that needs to be urgently addressed (for 
example in educational workshops and better publicity). Some SRL's were nervous 
about participating in mediation, and especially where there was a lawyer 
representing the other side. Some SRL's who were eager to resolve their case 
expressed frustration that the Bench did not put greater pressure on the other side 
to come to mediation. 

At present many SRL's bring friends and/or family members with them to the 
courthouse for moral support, especially on appearance days. There is a great deal 
of confusion and inconsistency surrounding the role of friends or supporters of 
SRL's, as well as the potential for an unrepresented person to being a McKenzie 
friend into the courtroom. This lack of clarity and the wide exercise of discretion by 
some judges is creating resentment and confusion 

Finally, many SRL's do not have access to the types of office facilities that they 
require in order to represent themselves, including printing services, photocopying 
facilities and even computers. Some services are presently provided by counter staff 
(informally) or overburdened court-based programming. 

Part 4: SRL's, Lawyers and Judges 

10. Delivering legal services to SRL's 

This study shows clearly (and consistent with other recent studies) that the primary 
reason for self-representation is financial. Many SRL's find that the legal services 
that they can realistically afford to pay for, and/ or prioritize as an area in which 
they want assistance, are simply not available to them other than in a traditional 
legal services model. Financial retainers and services billed at a rate of $350-400 an 
hour are beyond the means of many Canadians. 53% of the SRL sample who were 
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willing to pay for counsel at first later ran out of funds and/ or exhausted their 
willingness to continue to pay for legal services. 

86% of the SRL sample sought legal counsel, either in the form of private legal 
services of legally aided/ pro bona assistance. SRL's are not saying that they do not 
want lawyers to help them - but that the way in which lawyers are currently 
offering their services does not fit within their budget. Some are also saying that 
they prefer to have more control over the progression of their case and resist the 
traditional assumption of professional control over all aspects of their case. 

Other complaints made consistently by some SRL's who had previously been 
represented in this action included: counsel "doing nothing", and no progress being 
made; counsel being disinterested in settlement possibilities and processes 
(including mediation); counsel not listening to them or consulting them in decision
making; and a sense that their lawyer was insufficiently familiar in the relevant area 
of law to be effective as counsel. A further complaint was that lawyers were not 
truly accountable to the public, and that efforts to question their competence were 
not seen to be taken seriously by the courts or the regulators. 

When asked in interviews what they would ask a lawyer to do for them now, 
assuming that they could be provided with an affordable and competent counsel, a 
few SRL's said that they were no longer interested in working with a lawyer. This 
was usually the result of a negative experience with a legal representative earlier in 
this action rather than a predisposition towards lawyers (there is was virtually no 
correlation between a negative predisposition towards lawyers and self
representation in this case), and their determination now to manage their case 
themselves. Most SRL's stated that they would prefer to have counsel representing 
them if this was affordable, offered them tangible value-for-money as they 
understood this (ie expertise they lacked and the prospect of a better outcome), and 
would allow them to remain in control of major decisions about the direction and 
conclusion of their case. 

While many SRL's appreciated the assistance they received from duty counsel or 
other pro bona legal services, the study also found dissatisfaction with the most 
common model of delivery ie the summary legal advice model. While this model 
works well for some SRL's, others find a time limited opportunity to speak with legal 
counsel leaves them more confused, and even panicked, than before. At the same 
time, court duty counsel models are in serious overload. For both reasons, there is a 
need for reassessment of how to offer the maximum value to the maximum number 
of SRL's via the summary advice model. 

Respondents frequently questioned the limitations placed on the provision of 
assistance by para-legals, especially in relation to family matters. 

Finally, many SRL's sought some type of "unbundled" legal services from legal 
counsel; for example, assistance with document review, writing a letter, or 
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appearing in court. Very few (n=12) were successful in accessing legal services on 
this basis despite a sustained effort. This was perplexing to many respondents, who 
could not afford to pay a traditional retainer and envisaged that they could 
undertake some parts of the necessary work themselves, with assistance. 

11. Court appearances and interactions with judges 

The influx of SRL's into the family and civil courts has dramatically altered the 
judicial role. Judges, especially in family court, now find themselves dealing with 
SRL's as often as with lawyers representing clients. This is a huge sea change that 
some members of the judiciary are clearly adjusting to better than others. The study 
data is replete with SRL descriptions of negative experiences with judges, some of 
which suggest basic incivility and rudeness. There was a consistent complaint that 
judges do not take SRL's "seriously", despite their best efforts to prepare and 
present themselves appropriately to the court. There were some examples of 
judicial interventions - including advice regarding court procedure, coaching on 
presentation, and progress towards settlement - which attracted positive comments 
from SRL's. Other studies show that judges are concerned about showing "favour" 
towards SRL's and find themselves in a difficult position when one side is 
represented by counsel, and the other is not. 

Most SRL's saw numerous judges during the progress of their case, and many 
complained that this created inconsistencies and required them to re-establish their 
credibility at each appearance. Very few SRL's experienced single judge case 
management but those who did were far more satisfied with their overall 
experience. 

There was a very widespread sentiment amoung SRL's that judges are not truly 
accountable and that the current mechanism for bringing forward a complaint 
against a judge is highly protective of the judiciary. 

12. Social impact and consequences 

The study data illustrates a range of negative consequences experienced by SRL's as 
a result of representing themselves. These include depletion of personal funds and 
savings; instability or loss of employment caused by the amount of time required to 
manage their case; social and emotional isolation from friends and family as the case 
becomes increasingly complex and overwhelming; and a myriad of health issues, 
both physical and emotional. 

The scale and frequency of these individually experienced consequences represent a 
social problem on a scale that requires our recognition and attention. The costs are 
as yet unknown. 

Many comments from SRL's highlight a failing faith in the justice system in general, 
and in judicial officers - lawyers, judges - in particular. Some SRL's also recognized 
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the need for system change to accommodate the relatively new and rapidly growing 
phenomenon of self-representation. 

Comments by SRL's about the impact of their experience with the courts were 
consistently corroborated and reinforced in interviews with service providers who 
identified the same or very similar issues, both micro (process and procedure) and 
macro (systemic). 

--- -- ---- ~"---------
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